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CHAPTER 1

1.1INTRODUCTION
The Citizenship (Amendment) Act, 2019 was passed by the Parliamdntiafon 11
December 2019. It amended the Citizenship Act, 1955 by providing a patbwagtian
citizenship for persecuted religious minorities from Afghanistan,ngBalesh and
Pakistan whoare Hindus, Sikhs, Buddhists, Jains, Paris or Christians, aed @rindia
before the end of December 2014. The law does not grant such &igdoNMuslims from
those countries, all of which are Muslim-majority countries. Thevas the first time that

religion had been overtly used as a criterion for citizenship under Indian law.

The Bharatiya Janata Party (BJP), which leads the Indian goverrimadnpromised in
previous election manifestos to offer Indian citizenship to membegrsreécuted religious
minorities who had migrated from neighboring countries. Under the 2019 areetydm
migrants who had entered India by 31 December 2014, and had suffetiggiols
persecution or fear of religious persecution” in their country ofrgrigere made eligible
for citizenship. The amendment also relaxed the residence reqoireme
for naturalization of these migrants from twelve years to sixoAting to Intelligence

Bureau records, there will be just over 30,000 immediate beneficiaries of the bill.

The amendment has been criticized as discriminating on the basigymfn, particularly
for excluding Muslims. The Office of the United Nations High Cassioner for Human
Rights (OHCHR) called it "fundamentally discriminatory”, addihgt while India's "goal
of protecting persecuted groups is welcome", this should be accomplsbadh a non-
discriminatory "robust national asylum system". Critics expremscarns that the bill
would be used, along with the National Register of Citizens (NRLYender many
Muslim citizens stateless, as they may be unable to mesgestti birth or identity proof
requirements. Commentators also question the exclusion of persecigiedisehinorities
from other regions such as Tibet, Sri Lanka and Myanmar. The Indian goversaie
that since Pakistan, Afghanistan and Bangladesh have Islamiast#te religion, it is
therefore "unlikely" that Muslims would "face religious persemit there. However,



certain Muslim groups, such as Hazaras, have historically fpeeskcution in these

countries?

The passage of the legislation caused large-scale protests im. Asdam and
other northeastern states witnessed violent demonstrations agaibdt dwer fears that
granting Indian citizenship to refugees and immigrants will causss of their "political
rights, culture and land rights" and motivate further migration fBangladesh. In other
parts of India, protesters said that the bill discriminated aig®uoslims, and demanded
that Indian citizenship be granted to Muslim refugees and immgrastwell. Major
protests against the Act were held at some universities im.I8tudents at Aligarh
Muslim University and Jamia Millia Islamia alleged brutal suppoes$ly the police. The
protests have led to the deaths of several protesters, injipeght protesters and police
officers, damage to public and private property, the detention of hundred®mte, and
suspensions of local internet mobile phone connectivity in certairs.88eme states
announced that they would not implement the Act. In response, the Union Home

Ministry said that states lack the legal power to stop the implementation of the CA

1.2 BACKGROUND

The Indian Constitution that was implemented in 1950 guaranteed citizeaslipf the
country's residents at the commencement of the constitution, and madsimction on
the basis of religion. The Indian government passed the Citizenship A855. The Act
provided two means for foreigners to acquire Indian citizenship. P&ophe"undivided
India” were given a means of registration after seven y#arssidency in India. Those
from other countries were given a means of naturalisationtafedve years of residency
in India. Political developments in the 1980s, particularly those deldte the
violent Assam movement against all migrants from Bangladeshetadgevisions to the
Citizenship Act of 1955. The Citizenship Act was first amendetOB5 after the Assam
Accord was signed, wherein the Indian government of Prime Minisiar Ra

! Correspondent, Special. "Writer Bhyrappa AccusesgB®ss of Pursuing Vote-bank Politics over
CAA." N.p., 10 Jan. 2020. Web. 29 July 2020.



Gandhi agreed to identify foreign citizens, remove them fromldwtagal rolls, and expel

them from the country.

The Citizenship Act was further amended in 1992, 2003, 2005 and 2015. In December
2003, the National = Democratic  Alliance government, led by the Hindu
nationalist Bharatiya Janata Party (BJP), passed the Citizer{gmgndment) Act,

2003 with far-reaching revisions of the Citizenship Act. It addedntiteon of “illegal
immigrants” to the Act, making them ineligible to apply forzeétship (by registration or
naturalisation), and declaring their children also as illegaligrants. lllegal immigrants

were defined as citizens of other countries who entered Indizowy valid travel
documents, or who remained in the country beyond the period permittéctibyravel

documents. They can be deported or imprisoned.

The 2003 amendment also mandated the Government of India to create atalnmai
a National Register of Citizens. The bill was supported byrtieh National Congress,
as well as the Left parties, such as the Communist Partyndif I(Marxist) (CPI
(M)). During the parliamentary debate on the amendment, the Ileader
opposition, Manmohan Singh, stated that refugees belonging to minoritywaties in
Bangladesh and other countries had faced persecution, and requested that timeegd'ger
approach to granting them citizenship be made more liberal. diogoto M.K. Venu, the
formulation of the 2003 amendment discussed by Advani and Singh wasdrage idea
that Muslim groups in Pakistan and Afghanistan that had experiencsecpigon also

needed to be treated with compassion.
1.3AIM (S):

The aim of this Dissertation is to show the details of CAA-201®aso in relation to the
citizen of India the effect of CAA in India. The main is to lookoi thedevelopment of
CAA in India with respect to the present scenario and also to shedyurrent and
evolved situation o the country and to find out the current states afdtetry and also to
ind out the main fact of the newly Amended Act. Which is benefitHercitizen or not
study the details of Act. And why over the country are protestelady Amended Act, is

? Says:, SuchindranathAiyerS. "Infiltrator Vote Banksder Threat from CAA, NPR, NRC." N.p., n.d.
Web. 29 July 2020.



beniit for the Indian Citizen or not this dissertation aim to stdefail of the Act. To

explore the unknown and unlock new possibilities.

1.4 OBJECTIVE (S):

This Dissertatiorsets to achieve following object :-

2 To study the particular problems.

3 Careful and details study of the Act

4 An in-depth analysis of information creat space for generating new question

5 To make concepts and understandings the main objective of resetwabxplore the

unknown and unlock new possibilitiesian exetial component of success.

6 To learn and gain a deeper understanding

7 To discover the most recent information available

8 Specific objectives deine the primary aim of the study.

9 Determining the constitutional validity of Act.

10 To identify the basic of section of specific communities from specific geant

11 Examining economic, social and political impact.

12 To get to the bottom of the reason for protests and understanding the pattern if any
To determine whether there is a co-relation between CAA and NRC and NPR.

13.To analyse supreme count’s stand on the issue.

14 To study states response in accordance with NRC.

1.5 STATEMENT OF PROBLEM :

Theproblem for this Dissertation is related to the concept oz&ighip Amendment Act.
2019 and its relation with NRC. To also find out whether the CAAaisesas NRC and
also finding lots of confusion regarding excluding the minority Muslommunity in this
particular Act, and also have lots of question that if the CAAniglanted is there any
value of NRC or not and also the students’ Organization so called AASU has saicsthat thi

Act is against the Assam accord according to them the Assaiord has talk about



deportation of all illegal foreigners- predominantly Bangladesimigrants. And some of
the hills area sixth schedule areas are asking about theiri¢gdmsl or protection of land
rights. Like Nagaland, Manipur, Mizoram Arunachal Pradesh ete k&t also raise voice
not to pass bill and also NESO has protest the Act. Some ofatfes stemand ILP in
their respective state due to scare of CAA. The problem aksasn political issue like

opposition party and the present govt.
1.6 SCOPE AND LIMITATION:
The scope of this Dissertation is limited to the following subject-matter

a) Understanding the history and development of Citizenship Amendmennhéadtsa

role, advantages and disadvantages.

b) Understanding the key challenges face to pass this bill and tenmapt the Act.
When they want to pass under the present Govt.

c) Analyzing the provision and legal frameworks relating to Citirgmn&mendment
Act.

d) Understanding the various regulations followed in national level.

1.7 DETAILED LITERATURE REVIEW:

This Dissertation will review the following literatures fonderstanding the topic under

study

The most commonly accepted definition of citizenship comes fromrigksk sociologist
T.H. Marshall; according to him citizenship means, “full and equainbership in a
political community.” From the above stated description, citizenship eéemoémbership
in a political community, which in our current perspective is aonaff he nation offers
many facilities, privileges, and some rights to citizens. Themailso does its best for the
welfare and development of citizens. They provide them educatioilgidacmake their
lives better and in return, citizens have to follow certain rutes$ r@gulations of the
country. They have to protect or use judiciously all the faslitprovided by the
government. Citizens are expected to be terribly loyal to theion. They are expected
not to misuse the rights, privileges, and facilities conferrethéygovernment. Therefore,

citizenship reflects a specific aspect of the relationshivd®at people living together in a



nation. It emphasizes political allegiances and civic loyaithin the community rather

than any cultural / emotional identity.

1.8 RESEARCH QUESTION:
Thise paper will try to find appropriate solutions of the following researchigosst
1. Are the earlier Act, is not serving the purpose servide new Act?

2. Does not this Act untredic with the principles laydown in the carigdits

certains?

3. As not their encourage exodus to India creating population exclusisim?

4. How will CAA affect India Muslim?

5. Does CAA violate Article 14 of the India constitutions?

6. Is CAA applicable in North-eastern states?

7. Is CAA applicable in Assam? Why is Assam protesting?

8. How will verification of documents take place under CAA?

9. What will happen to people who cannot claim citizenship as per this Act?
1.9 HYPOTHESIS:

1. This paper makes an attempt to study and critically amdtys Citizenship
Amendment Act, 2019

2. The main provisions of the act have been examined. Article 14 aRdethble
of the constitutions

3 To repeal the CAA are motivated by different reasons.

4. Citizenship Amendment Act, 2019 is inconsistent with the provisionfeof t

Indian constitution and is divisive and discriminatory in nature.
1.10 RESEARCH METHODOLOGY:

The research aims to provide information in an explanatory manrneekplains
the causes and consequences of a well-difined problem and procise conclusionghdre r

for an established issue, here Citizenship Amendment Act, 2019.



The paper is written using basic research technique which @indevelop

knowledge, theories and predictions.

1.11 RESEARCH DESIGN/CHAPTERISATION:

The research pattern of this Dissartation paper includes the followingusésuct

1. Introduction, Background

2. Constitutional legislation on Citizenship

3. Politics on Citizenship

4. Main function of Citizenship Amendment Act 2019
5.
6
7
8
9

Comparative Study of NRC and CAA 2019

. Public outraised and CAA 2019
. Court on CAA 2019
. International reactions

. Suggestion and Conclusion



CHAPTER- 2
CONSTITUTIONAL LEGISLATION ON CITIZENSHIP

2.1 CITIZENSHIP ACT OF 1955: PROVISIONS AND AMENDMENTS

The Citizenship Act, 1955 and its Amendments deal with the acquisitidriermination
of citizenship in India. Moreover, the Constitution has also providezkoghip rights for

Overseas Citizen of India, Non-Resident Indians, and Persons of Indian Origin.

Indian Polity

The term citizenship refers to the enjoyment of full membership of any oartyor state
in which a citizen; enjoys civil and political rights. It candefined as a legal relationship
of an individual with a particular state which is expressed beggihg his loyalty towards
state and by carrying out duties like paying taxes, servinthé army during need,

respecting national principles and values etc.

2.2 CONSTITUTIONAL PROVISIONS FOR CITIZENSHIP

The Constituent Assembly incorporated a generalized provision théatigle 11 for the

Parliament to regulate the citizenship by law. However, when it addpe@adnstitution it
brought into force Part 2 of Constitution for Citizenship with Artiddesl dealing with it

which states as follows:

Article 5 states that “every person” who has a domicile in the territoryded bnd:

* Who was born in the territory of India or

* Either of whose parents were born in the territory of India or

* Who has been ordinarily resident in the territory of India for nse$ lilan 5 years

immediately preceding such commencement shall be a citizen of India

%Ashraf, A. (2015, November 20). Scroll.in., fromr8k.in: https://scroll.in/article/769463/we-will-

never-know-the-number-of-templ..., accessed on DeeeraB, 2019



Article 6: Rights of Citizenship of certain persons who have ategr to India from the
territory now included in Pakistan shall be deemed to be a citizeimdia at the
commencement of this Constitution

Article 7: Rights of Citizenship of certain migrants to Pakisga special provision for
persons who have migrated to Pakistan after March 1, 1947, but returnedido |
subsequently.

Article 8: These are the Rights of Citizenship of certaingerof Indian origin residing
outside India for the purpose of employment, education, and marriage

Article 9: Persons who voluntarily acquire citizenship of a foreign stdt@etibe citizens
of India.

Article 10: Every person who is a citizen of India under any pravssof this part will be
subject to any law enacted by the Parlianfent.

2.3 CITIZENSHIP ACT OF 1955 AND ITS AMENDMENTS

1. Citizenship Act of 1955 deals with the acquisition and terminatiantiaenship after
the commencement of the Constitution. The provisions under it include:

* A person born in India after 26th January 1950 would-be citizen of Indepethose of

children of diplomats and enemy aliens cannot be citizens of India by birth

* Any person born after 26th January 1950 would-be citizen of India $ubjeertain

requirements, for example, either parent (mother or father) to be a citiretaof

* Certain categories of citizens can acquire citizenship gigtration in the prescribed

manner
* Foreigners could acquire Indian citizenship by naturalization on certain omsditi

* If any territory becomes part of India, the Government of Inmhald specify the

conditions for them becoming citizens

* BJP.ORG. (2019, April 8), from BJP.Org: https://wibjp.org/en/manifesto2019, accessed on
December 22, 2019



» Citizenship could be lost by termination, renunciation, deprivation on certain grounds

* Citizen of a Commonwealth country would have the status of a Commitimweaen

in India

2. The Citizenship (Amendment) Act of 1986: This act specificallglsdevith the
citizenship of the state of Assam. It mentions those illeggtants to get citizenship to
need to be registered with the Indian consulate in the prescribed format.

3. The Citizenship (Amendment) Act of 1992: According to this Act pesson born
outside India is considered a citizen of India by virtue of Citizgnby Descent if either
of the parents was a citizen at the time of his birth.

4. The Citizenship (Amendment) Act of 2003: This Act introduces sepeoaisions for
overseas citizens regarding their registration, rights in India etc.

5.The Citizenship (Amendment) Act of 2005: This Act is based onetemrmendations
of the Parliamentary Standing Committee on Home Affairs. tviges for dual

citizenship to PIO of 16 countries.

2.4 MODES OF ACQUISITION OF CITIZENSHIP

. By birth: The grant of citizenship under this clause is subjechtmges according to

amendments in place at that time.

2. By registration: Citizenship can be acquired by registering.

. By Descent: Similar to citizenship by descent this provisien alas subjected to changes

from time to time

4. By naturalization.

5. By incorporation of territory.

2.5 LOSS OF CITIZENSHIP IN INDIA
The Citizenship Act of 1955 deals with the loss of citizenship also in adddiacquisition.
Accordingly, it is carried by the following means:
1. By renunciation: Any person who has made a declaration statinglgness to
renounce the citizenship shall cease to be the citizen of India.
2. By termination: If a person voluntarily or knowingly becomes aeitiof any

foreign country.

10



3. By deprivation.

2.6 OVERSEAS CITIZEN OF INDIA (OCI)
According to the Citizenship (Amendment) Act of 2003, an overséasrciof India includes a

person.

1. Of Indian origin being a citizen of a specified country

2. Was citizen of India immediately becoming a citizen of otbenty and registered as OCI
by the central government

2.7 NON-RESIDENT INDIAN
An NRI is a citizen of India who holds an Indian passport and has tanipammigrated
to other countries either for employment or education or any other purpose.

2.8 Persons of Indian Origin
A PIO is a person of India origin whose parents or grandparentstizens of India but

he is not a citizen of India but of other countries.

The issue of citizenship plays a vital role in a democraticomatate and hence

citizenship is a significant principle of a democratic polity.

Content Source: M.Laxkmikant

2.8 1S THE ACT AGAINST SECULARISM?

Every legislation passed in India shall not violate basic streaoctrine. Therefore any
legislation that fails the test of “basic structure” is unatuigbnal. In the case of S.R.
Bommai v. Union of India, it was held that Secularism is a pathef‘basic structure”.
Therefore, any Act passed by the Parliament must not be agatmsarism. However, the
recent amendment has only provided for non-Muslims to get citigeiighey have come

before 31st December 2014, which is inimical to the idea of Secularism.

11



2.9 COUNTRY OF ORIGIN

The amendment has classified illegal immigrants on the basiriofcountry of origin. It
has only allowed those immigrants who belong to Afghanistan, Bdesjtaand Pakistan
to get citizenship of India. It was stated in the Statement add®bpnd Reasons that these
Countries have a State religion as a result of which religiunsrities in these nations
have faced persecution. It stated that millions of citizens of wetivindia were living in
Pakistan and Bangladesh after the partition and hence theywaredifferential treatment

but it has not specified the reasons for the inclusion of Afghanistan.

There is a history of persecution of Tamil Eelams, a lingursinority in Sri Lanka, and
Rohingya Muslims, a religious minority in Myanmar, who have alsenbécing

persecution. And as a result of persecution in these countries, raaphe phave fled to
India as a refugee. Given that the objective of the amendsémtprovide citizenship to
migrants who are fleeing religious persecution, it is not cday the amendment has

excluded the minorities from these countries who are also facing persecution.

2.10 ARGUMENTS OPPOSING THE ACT IS THERE A VIOLATIO N
OF ARTICLE 147

Article 14 of the Constitution of India says that “State shall dety to any person
equality before the law or the equal protection of the laws nvithe territory of India.”
The phrase “within the territory of India” conveys that equalligudd be given to all
persons residing in India which includes foreigners and citizens. Ilcabe of Indira
Gandhi v Raj Narain, the court also recognised the “Right to Egjuas one of the basic
features of the Constitution. This rule is not absolute and perragsifitation between
groups of people if there exists some rationale that serveasamnable purpose, as was
held in the case of State of West Bengal v Anwar Ali Sarkar.athehall also pass the
reasonable classification test as was given in the caS¢atd of Madras v. V.G. Row,
which underlined two principles for the test i.e firstly theteould be a reasonable
classification and secondly, there should be a nexus between the sijetit to be
achieved and legislation. Therefore, it needs to be checked whké#rerexists some
reasonable rationale for the classification of illegal immigrants on #is ba
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« their country of origin,
« religion,
- date of entry into India, and

« place of residence in India.

2.11 ARGUMENTS SUPPORTING THE ACT

The Government has clarified that Pakistan, Afghanistan and Beesglaare Islamic
Republics and hence, the Muslims living in those countries cannot Hetsdbe
persecuted. It has further assured that application from any octmemunity will be
decided on a case to case basis.

Home Minister Amit Shah has referred to Nehru-Liaquat Pa¢twha signed between
India and Pakistan in Delhi in 1950. The Pact provided for better treatment of ragiorit
both countries. Home Minister said that the Pact failed to achisvebjective in
protecting minorities in Pakistan, and this flaw is being remedigdthe Indian

Government through the amendment.

The NDA Government has argued in the Statement of Objects and Reasons that:

Millions of citizens of undivided India, after the partition betwdedia and Pakistan on
religious lines in 1947 were staying in Pakistan and Banglagestidusly East Pakistan)
from 1947. The Constitution of Pakistan, Afghanistan and Bangladesh priovide

specific State religion i.e Islam. As a result of which ynpersons belonging to Hindu,
Jain, Sikh, Buddhist, Parsi and Christian communities have faced yt&aean grounds
of their religions in those countries. Some people from these comesum these
countries have also fears about facing such persecution in #yeiodlay life, where the
right to practice, profess and propagate their religion has beemiacbgt Many persons
out of such fear have fled to India to seek shelter and continugalytondndia even after

travel documents have expired or they have incomplete or no documents.

For reduction of period from 11 years to 5 years for the perskouterities in the three
countries, the Government argued that imposing condition of 11 yearsnaesitte get

citizenship by Naturalisation “denies them many opportunities anchtayes that may
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accrue only to the citizens of India even though they are likelystay in India

permanently.”

2.12 WHAT IS THE POSITION OF OVERSEAS CITIZENS OF INDIA U NDER
THE ACT?

The Amendment has added that a foreigner may apply for reigistest OCI if they
are of Indian Origin (i.e former Citizen of India or their descetsg}eor the spouse of such
a person is of Indian Origin. It also seeks to allow the cancellation of theire@iStration
if there is a violation of any law as notified by the Cen@Galvernment. However, the
amendment does not provide any guidance on the nature of laws thbematified by
the Central Government for the applicability of the provision. Also,ngithe Central
Government power to notify such laws whose violation would lead to kainme of OCI
Card is a wide discretion that may amount to an excessiveatieledpy the legislature.
The Supreme Court in the case of Humdard Dawakhana v Union of Inditealsthat a
policy, standard or rule must be set by the legislature whikegdehg the power to the
executing authority to give guidance, which is necessary tansiés lon the authority’s
powers and to avoid any arbitrariness in exercise of powers. A jomovssalso added to

give the opportunity of being heard to the OCI cardholders before the cancéllation.

2.13 WAS THE BILL PASSED BY LOK SABHA?

The bill was introduced in Lok Sabha on 19th July 2016. It was then cbfierr@ Joint

Parliamentary Committee, which submitted its report on 7th Jara@dr§. The bill was

subsequently passed by the Lok Sabha on 8th January. It was refeRagd Sabha but
consequently, due to the dissolution of 16th Lok Sabha, the bill lapsed.

> Brass, P. R. (2004). Development of an Institutlseal Riot System in Meerut City, 1961 to 1982.

Economic and Political Weekly .
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CHAPTER-3
POLITICS ON CITIZENSHIP

3.1 LEGISLATIVE HISTORY

The BJP government first introduced a bill to amend the citizenahipn 2016, which
would have made non-Muslim migrants from Pakistan, Afghanistan, andldgkesh
eligible for Indian citizenship. Although this bill was passed byLible Sabha, or lower
house of Indian parliament, it stalled in the Rajya Sabha, followidgspread political

opposition and protests in northeast India.

The BJP reiterated its commitment to amend the citizenshipnaits 2019 election
campaign. It stated that religious minorities such as Hindus & &re persecuted in
neighbouring Muslim-majority countries, and promised to fast tracktla o citizenship
for non-Muslim refugees. After the elections, the BJP governmentedraftbill that
addressed the concerns of its northeastern states. It excluded ArunadeahPMizoram,
Nagaland, Tripura, Meghalaya and Manipur, except for non-tribak @txempted under
pre-existing regulations. It also excluded tribal areas oasBhe Indian government,
while proposing an Amendment, said, that its bill aims to grant quiakeess to
citizenship to those who have fled religious persecution in neighboooungtries and

have taken refuge in India.

The Bill was introduced in Lok Sabha on 19 July 2016 as the Citizenshipn@dment)

Bill, 2016. It was referred to the Joint parliamentary committeéugust 2016. The
Committee submitted its report on 7 January 2019 to Parliamen8Billtveas taken into
consideration and passed by Lok Sabha on 8 January 2019. It was pending for
consideration and passing by the Rajya Sabha. Consequent to dissolution of 16th Lok
Sabha, this Bill has lapsed.

After the formation of 17th Lok Sabha, the Union Cabinet cleared Gitieenship
(Amendment) Bill, 2019, on 4 December 2019 for introduction in the parliafieatBill

was introduced in 17th Lok Sabha by the Minister of Home AffairstA8mah on 9
December 2019 and was passed on 10 December 2019, with 311 MPs voting in favour and
80 against the Bill.
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The bill was passed by the Rajya Sabha on 11 December 2019 with 185nvtaeour
and 105 votes against itThose voted in favour included Janata Dal
(United), AIADMK, Biju Janata Dal, TDP and YSR Congress Party.

After receiving assent from the President of India on 12 Dece&ild&, the bill assumed

the status of an act. The act came into force on 10 January 2020.The implementh&on of t
CAA began on 20 December 2019, when Union Minister Mansukh Mandaviya gave
citizenship certificates to seven refugees from Pakistan.

3.2 WHO DOES IT LEAVE OUT?

Leading opposition parties say the law is discriminatory angles out Muslims who
constitute nearly 15 percent of country's population. The governmeritieslathat
Pakistan, Afghanistan and Bangaldesh are Islamic republics wiasims are in
majority hence they cannot be treated as persecuted minoltitedso assures that the

government will examine the application from any other communityase to case basis.

3.3WHAT IS THE GOVT'S LOGIC ON THIS?

Citing partition between India and Pakistan on religious lines in 194&, NDA
government has argued that millions of citizens of undivided India belgrigi various
faiths were staying in Pakistan and Bangladesh from 1947. "Thatatass of Pakistan,
Afghanistan and Bangladesh provide for a specific stataarliés a result many persons
belonging to Hindu, Sikh, Buddhist, Jain, Parsi and Christian communities faeed
persecuti ..

3.4 WHAT IS THE BACKGROUND OF THE LAW?

It was one of the poll promises of the NDA government. TheiBiits earlier form was
passed in January 2019, ahead of the general elections. It aggitt sogrant Indian
citizenship to the six non-Muslim communities-Hindu, Buddhist, ChrisRansi, Jain and
Sikh. It reduced the mandatory requirement of 12 years stay intmdieven years to be

eligible for citizenship if they do not possess any document. The earlievdiltefer.

16



3.5 WHO ARE THE OPPOSERS?

Among the main opposition against the Bill is that it is saidet@iolative of Article 14 of
the Constitution — the Right to Equality. Congress, Trinamool Congréd$Mand a
few other political parties have been steadfastly opposing thelhilihing that citizenship
can't be given on the basis of religion. There has also beespsede protests across
North East in Assam, Meghalaya, Manipur, Tripura, Mizoram, dkagl and Sikkim.

3.6 WHAT ARE THE OBJECTIONS THAT HAVE COME UP?

The Act has triggered widespread protests in northeasteris sthtre many feel that
permanent settlement of illegal immigrants will disturb tkegion's demography and
further burden resources and decrease employment opportunities femiogls people. A
large section of people and organisations opposing the Act also saly niullify the
provisions of the Assam Accord of 1985, which fixed March 24, 1971, as Hudf date

3.7 WHICH STATES WILL BE AFFECTED?

The Act would have impacted all 7 North Eastern states. Hovedtesrseveral rounds of
discussion, the Centre has agreed to provide safeguards for NE Btgs, “Nothing in
this section shall apply to tribal areas of Assam, Meghal®lyapram or Tripura as
included in the Sixth Schedule to the Constitution and the area coveded the ‘Inner
Line Permit’ notified under the Bengal Eastern Frontier Regulatl873.” These areas

requir ..

3.8HOW MANY WILL IT ADD TO INDIA'S POPULATION?

There are no official figures other than records furnished binte#tigence Bureau before
the JPC saying there are 31,313 persons belonging to these minarityuaity living in
India on Long Term Visa. They had sought refuge here on groundsligious
persecution. Home Minister Amit Shah in Parliament said thevidiljive a new dawn to

lakhs and crores of people. Parties like Shiv Sena have been amkargexact number
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3.9 IMMIGRANTS AND REFUGEES

A very large number of illegal immigrants, the largest nusbEr whom are from
Bangladesh, live in India. The Task Force on Border Managegueted the figure of 15
million illegal migrants in 2001. In 2004, the United Progressive Adiga(UPA)
government stated in Parliament that there were 12 milliageillBangladeshi migrants in
India The reasons for the scale of migration include a porous border idastorgration
patterns, economic reasons, and cultural and linguistic ties. Magglimigrants from
Bangladesh had eventually received the right to vote. Accordiniraja Jayal, this
enfranchisement was widely described as an attempt to win electiogghesivotes of the
illegal migrants from Bangladesh. Bangladeshi scholar Abul Badtanated that over 11
million Hindus have left Bangladesh for India between 1964 and 2013, at a rate of 230,612
annually. The reasons were religious persecution and discriminaspacially at the
hands of the post-independence military regimes. An unknown number of Rialisidu
refugees also live in India. An estimated 5,000 refugees greveear, citing religious

persecution and forced conversion.

India is not a signatory to either the 1951 UN Refugee Convention or the d&6¢d®P. It
does not have a national policy on refugees. All refugees asedlas "illegal migrants”.
While India has been willing to host refugees, its traditional jposiformulated
by Jawaharlal Nehru is that such refugees must return to thee boontries after the
situation returns to normal. According to the US Committee for Refsignd Immigrants,
India hosts refugees in excess of 456,08@h about 200,000 from "non-neighbouring"
countries hosted via the UNHCR. According to Shuvro Sarker, since the H960s
particularly since the 1990s, the Indian governments under various gighéidies have
studied and drafted laws for the naturalisation of refugeesaagllim seekers. These
drafts have struggled with issues relating to a mass influgfofees, urban planning, cost
of basic services, the obligations to protected tribes, and the tinopapre-existing

regional poverty levels within India.
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3.10 EXCLUSION OF OTHER PERSECUTED COMMUNITIES

The Act does not include migrants from non-Muslim countries fleeingepation to
India, Rohingya Muslim refugees from Myanmar, Hindu refugees 8anianka, and
Buddhist refugees from Tibet, China.

The Act does not mention Tamil refugees from Sri Lanka. Thé&&rkan Tamils were
allowed to settle as refugees in Tamil Nadu in 1980s and 1990s due toisystdence
from the Sinhalese of Sri Lanka. They include 29,500 "hill country Tamils" (N&glai

The Act does not provide relief to Tibetan Buddhist refugees, who camneitoin the
1950s and 1960s due to the Chinese invasion of Tibet. Their status has befeilyeds
over the decades. According to a 1992 UNHCR report, the then Indian govestatedt
that they remain refugees and do not have the right to acquire Indian nationality.

The Act does not address Rohingya Muslim refugees from Myannta. Ifdian

government has been deporting Rohingya refugees to Myanmar.

3.11. EXEMTION OF CERTAIN CLASS OF FOREIGNERS

(1) Persons belonging to minority communities in Bangladesh and &wgkisamely,
Hindus, Sikhs, Buddhists, Jains, Parsis and Christians who were conipedkek shelter
in India due to religious persecution or fear of religious persataind entered into India

on or before 31 December 2014

(a) without valid documents including passport or other travel documentstantiave
been exempted under rule 4 from the provisions of rule 3 oPdssport (Entry into
India) Rules, 1950 or

(b) with valid documents including passport or other travel document andliday of

any of such documents has expifed,

are hereby granted exemption from the application of provisions défotteegners Act,
1946, and the orders made thereunder in respect of their stay in Inghautvsuch

documents or after the expiry of those documents, as the case may be

® The Telegraph. (2018, August 5). Retrieved Decemi®, 2019, from The Telegraph:
https://www.telegraphindia.com/opinion/sinister-mmAtid/1078310, accessed on December 22, 2019
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The Rules had been further amended in 2016 by adding Afghanisttre thst of

countries.
Exeptions were granted to northeastern regions of India in the clause (4jaf 68c

(4) Nothing in this section shall apply to tribal area of Assaragihdlaya, Mizoram or
Tripura as included in the Sixth Schedule to the Constitution and é¢hecavered under

"The Inner Line" notified under the Bengal Eastern Frontier Regulation, 1873.

3.12 EXCLUSION OF PERSECUTED MUSLIMS

Muslims from Pakistan, Bangladesh and Afghanistan are notedffetigibility for
citizenship under the new Act. Critics have questioned the exclusionamleadment
limits itself to the Muslim-majority neighbours of India arakés no cognisance of the
persecuted Muslims of those countries. Accordingrh® Economist, if the Indian
government was concerned about religious persecution, it should have
included Ahmadiyyas — a Muslim sect who have been "viciously hounded istdtakis
heretics”, and the Hazaras — another Muslim sect who have been rdurolgre
the Taliban in Afghanistan. They should be treated as minorities.dmdiaister of
minority affairs, Mukhtar Abbas Naqvi defended the exclusion of the Atyyasliby
saying that India does not consider them as non-Muslims. A landmark d@génjent
from the Kerala High Court deemed Ahmadiyyas to be Muslims binttian law. Naqvi
added that India has provided refuge to different persecuted sefitiemdnt times, and
Ahmaddiyas will not be forgotten.

Pakistan, Afghanistan, and Bangladesh are Muslim-majority coutiia¢dave modified
their constitutions in recent decades to declare Islam thesrabfitate religion. Therefore,
according to the Indian government, Muslims in these Islamic ceardirie "unlikely to
face religious persecution”. The government says that Muslims céenttreated as
persecuted minorities" in these Muslim-majority countries. Th€ BBys that while these
countries have provisions in their constitution guaranteeing non-Musgirts, including
the freedom to practice their religion, in practice non-Muslim pdjua have

experienced discrimination and persecution.
3.13 SELECTIVELY ADDRESSING RELIGIOUS PERSECUTION

The Exemption section in the Amendment of the Alttes not give attention to the

refugees from all the neighboring countries. Of all the countries the
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border China, Bhutan, Nepal, Pakistan (in the North or North-West),
and Bangladesh and Myanmar (in the East) and Sri Lanka (in the South)Adhis
mentions Afghanistan, Bangladesh and Pakistan only, that is the Muslinoritynaj
countries in the border only are being addressed by design in the Act.

3.14 BJP HAD PROMISES DURING ELECTION

The Bharatiya Janata Party (BJP), which leads the Indian rgoeet, had promised in
previous election manifestos to offer Indian citizenship to membegrsreécuted religious
minorities who had migrated from neighbouring countries. Under the 2019 amenhdm
migrants who had entered India by 31 December 2014, and had suffergibuseli
persecution or fear of religious persecution” in their countryrigin, were made eligible
for citizenship. The amendment also relaxed the residence regoiréonenaturalisation
of these migrants from twelve years to six. According to Intelligencedd records, there

will be just over 30,000 immediate beneficiaries of the bill.

The amendment has been criticized as discriminating on the bassignbn,
particularly for excluding Muslims. The Office of the Unitedtdns High Commissioner
for Human Rights (OHCHR) called it "fundamentally discrimargt, adding that while
India's "goal of protecting persecuted groups is welcome", this dtimulaccomplished
through a non-discriminatory "robust national asylum system". €rédxpress concerns
that the bill would be used, along with the National Regist&itifens (NRC), to render
many Muslim citizens stateless, as they may be unable tbstmggent birth or identity
proof requirements. Commentators also question the exclusion of pedseeliggous
minorities from other regions such as Tibet, Sri Lanka and Myanifia. Indian
government said that since Pakistan, Afghanistan and Bangladeslslhavas their state
religion, it is therefore "unlikely” that Muslims would "faceligious persecution” there.
However, certain Muslim groups, such as Hazaras and Ahmadis, héwechily faced

persecution in these countries.

The passage of the legislation caused large-scale protéstianAssam and other
northeastern states witnessed violent demonstrations against thevdaillfears that
granting Indian citizenship to refugees and immigrants will causss of their "political
rights, culture and land rights" and motivate further migration fBangladesh. In other

parts of India, protesters said that the bill discriminated aig®uoslims, and demanded
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that Indian citizenship be granted to Muslim refugees and immgy@htwell. Major
protests against the Act were held at some universities in. IGdiments at Aligarh
Muslim University and Jamia Millia Islamia alleged brutal s@ggion by the police.The
protests have led to the deaths of several protesters, injipeght protesters and police
officers, damage to public and private property, the detention of hundredemk, and
suspensions of local internet mobile phone connectivity in certain. abease states
announced that they would not implement the Act. In response, the Uaioe Ministry
said that states lack the legal power to stop the implementation of the CAA.

415 POLITICS-VOTE BANK

Vote bank Politics has played a big role in India since the bexgjniti is a way
through which political parties target votes for their tenure. Sittee BJP has
implemented the CAB, the opposition parties have left no opportunity to target thenMusli
community and propagate that the said bill is to take away thieiercship. Nevertheless,
their sole purpose has been to spread a sense of fear among the Muslim cogaimsty

the Hindus, and to further divide the Hindu Muslims.

It has been seen that dissenting opinion has been received fretatdewhich are non-
BJP ruled, and the very reason for which is the vote bank politics. Theitoppdegas

gotten a chance to turn to the pseudo secularism era. For indbandering states like
West Bengal and Assam, have for a long time provided illegaligrants with Indian
identification cards and in return, the party has received a coonpulste from those

people.

In west Bengal, Muslims have shown faith in their Chief MimjMamta Banerjee as she
went against the implementation of the bill in her state andwaas the heart of the
Muslims for the purpose of vote bank.Congress has always aimed at datiisgIMuslim
votes. S.L Harappa, a renowned Kannada novelist, mentions how congréssilitated

illegal migration of Muslims to Assam from the then East kiftan.

Not only this, even after Bangladesh was established, it didtoptasd the left-wing
parties that governed West Bengal permitted migrants to detgally which eventually
allowed them to scatter all over the country. The imminent daleg&ongress, CPM,
TMC, SP, BSP, RJD and others who allow and promote illegal inamigris clearly
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evident.

They tend to issue them Indian identities, Aadhaar cards, evessaddrand voting cards
SO as to increase their vote banks. Count of these immigrants éstpbfo be over 2

crores. The CAA has ignited the fire between religions and the adjgpoparties have

taken advantage of the bill and has tried to win the hearts afotnenunities who have

dissented the bill and who have been going for protests aganshplementation of the

bill.
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CHAPTER-4

MAIN FUNCTION OF CITIZENSHIP AMENDMENT

ACT 2019

41 THE CITIZENSHIP AMENDMENT ACT (CAA): MEANING,
KEY FEATURES, AND OBJECTIVES

Citizenship by Birth.
Citizenship by Descent.
Citizenship by Registration.
Citizenship by Naturalization.

Citizenship by incorporation of territory.

4.2 EXPLAIN IN DETAILS CITIZENSHIP AMENDMENT ACT 2019 (CAA)

The Citizenship Amendment Bill (CAA Bill) was first introduced in 2016 in Lok Sdijha
amending the Citizenship Act of 1955. This bill was referred to at JRarliamentary
Committee, whose report was later submitted on January 7, 2019. Tikensliip
Amendment Bill was passed on January 8, 2019, by the Lok Sabha wbseld haith the
dissolution of the 16th Lok Sabha. This Bill was introduced again on 9 December 2019 by
the Minister of Home Affairs Amit Shah in the 17th Lok Sabha ansl lai@r passed on 10
December 2019. The Rajya Sabha also passed the bill on 11th December.

The CAA was passed to provide Indian citizenship to the illegatamig who entered
India on or before 31st December 2014. The Act was passed for migfamtsdifferent
religions such as Hindus, Sikhs, Buddhists, Jains, Parsis, and @Brfstin Afghanistan,
Bangladesh, and Pakistan. Any individual will be considered eligpblthis act if he/she
has resided in India during the last 12 months and for 11 of the previoesu$4 kor the
specified class of illegal migrants, the number of yearssifieacy has been relaxed from

11 years to five years.
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4.3 THE AMENDMENTS

The Citizenship (Amendment) Act of 2019 amendedQitezenship Act, 1955by inserting the

following provisos in section 2, sub-section (1), after clause (b):

Provided that any person belonging to Hindu, Sikh, Buddhist, Jain, Pa@hrtian
community from Afghanistan, Bangladesh or Pakistan, who enteredindia on or
before the 31st day of December, 2014 and who has been exempted byntted Ce
Government by or under clause (c) of sub-section (2) of sectiorti® d?assport (Entry
into India) Act, 1920 or from the application of the provisions of theigoers Act, 1946

or any rule or order made there under, shall not be treated @gal iftegrant for the

purposes of this Act;

A new section 6B was inserted (in the section concematgalisation), with four

clauses, the first of which stated:

(1) The Central Government or an authority specified by it s blehalf may, subject to
such conditions, restrictions and manner as may be prescribed, on @atapphade in
this behalf, grant a certificate of registration or cewiiéc of naturalisation to a person

referred to in the proviso to clause (b) of sub-section (1) of section 2.

The "exempted" classes of persons were previously defined in thneigikers
(Amendment) Order, 2015 (issued under the Foreigners Act, 1946):

4.4 WHAT IS CITIZENSHIP?

- Citizenship defines the relationship between the nation and the pedgle

constitute the nation.

- It confers upon an individual certain rights such as protection bstaéte, right to
vote, and right to hold certain public offices, among others, in rdturrthe
fulfilment of certain duties/obligations owed by the individual to the state.

Citizenship in India

- The Constitution of India provides for single citizenship for the whole of India.

- Under Article 11 of the Indian Constitution, Parliament has the ptevezgulate

the right of citizenship by law. Accordingly, the parliament hpdssed
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the Citizenship act of 1955 to provide for the acquisition and determination of

Indian Citizenship.

- Entry 17, List lunderthe Seventh Schedsjgeaks about Citizenship,
naturalization, and aliens. Thus, Parliament has exclusive powegistate with
respect to citizenship.

« Until 1987, to be eligible for Indian citizenship, it was sufficiemtd person to be

born in India.

- Then, spurred by the populist movements alleging massive illegal
migrations from Bangladesh, citizenship laws were first ancenide

additionally require that at least one parent should be Indian.

In 2004 the law was further amended to prescribe that not just one pagent
Indian; but the other should not be an illegal immigrant.

To know more aboutitizenship in Indiarefer to the linked page.

4.4 WHO IS AN ILLEGAL MIGRANT IN INDIA?

Under the Act, an illegal migrant is a foreigner who:

- Enters the country without valid travel documents like a passport and visa, or

- Enters with valid documents, but stays beyond the permitted time period.
lllegal migrants may be put in jail or deported under the ForesgAet, 1946 and the
Passport (Entry into India) Act, 1920.

Read about Migration & India in the linked article.

The scenario before the passing of the Act

- Under the existing laws, anillegal migrant is not eligibleapply for acquiring
citizenship They are barred from becoming an Indian citizen through registrati

or naturalization.

« The Foreigners Act and the Passport Act debar such a persomoaide p
for putting an illegal migrant into jail or deportation.
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A person can become an Indian citizen through registration.

- Section 5 (a) of Citizenship act of 1955: A person of Indian origin who is
ordinarily resident in India for seven years before making an apiplircfor

registration;

« And they should have lived in India continuously for 12 months before
submitting an application for citizenship.

Under the Citizenship Act, 1955, one of the requirements for citizenship
by naturalization is that the applicant must have resided in Indiagdiime last 12 months,

as well as for 11 of the previous 14 years.

What the Act intends to do?

« The Citizenship Amendment Act 2019 aims to make changes in tlzerGhip
Act, the Passport Act, and the Foreigners Act if the illeggrants belong to
religious minority communities from three neighbouring countries arfgbadesh,

Pakistan, and Afghanistan.

4.5 FEATURES OF CAA 2019

- The Act seeks to amend the Citizenship Act, 1955 to make Hindu, Sikh, Buddhist,
Jain, Parsi, and Christian illegal migrants from Afghanistan, Bdegh, and
Pakistan, eligible for citizenship of India. In other words, the Act intends to make it
easier for persecuted people from India’s neighbouring countries domiee

citizens of India.

« The legislation applies to those who were “forced or compellecceé s
shelter in India due to persecution on the ground of religion”ims d@o

protect such people from proceedings of illegal migration.

The amendment relaxes the requirement of naturalization from 14 tge&ryears
as a specific condition for applicants belonging to these six religions.

The cut-off date for citizenship is December 31, 2014, which meangpieaant

should have entered India on or before that date.

The Act says that on acquiring citizenship:
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« Such persons shall be deemed to be citizens of India from tih@idtdneir

entry into India, and

- All legal proceedings against them in respect of their illeggration or

citizenship will be closed.

It also says people holding Overseas Citizen of India (OCdlscaian immigration
status permitting a foreign citizen of Indian origin to live andkwarindia indefinitely —

can lose their status if they violate local laws for major and minor offencesaatioris.

Exception

« The Act adds that the provisions on citizenship for illegal migrastaot apply
to the tribal areas of Assam, Meghalaya, Mizoram, and Tripuiackgled in the
Sixth Schedule of the Constitution.

« These tribal areas include Karbi Anglong (in Assam), Gards Hih
Meghalaya), Chakma District (in Mizoram), and Tripura Tribale#s

District.

It will also not apply to the areas under the Inner Line Permitrutide Bengal

Eastern Frontier Regulation, 1873.

4.6 THE CITIZENSHIP AMENDMENT ACT (CAA):MEANING, KEY
FEATURES, OBJECTIVES

The Citizenship Amendment Act (CAA), 2019 has been passed by th&dlaka on 9
December 2019. The purpose of this bill is to give Indian citizenshlggal migrants of

6 communities i.e. Hindu, Sikh, Buddhist, Christian, Parsi, and Jain) belong to

Bangladesh, Pakistan, and Afghanistan.

« India is a secular, sovereign and peace-loving country. Perhapshé isnly
country in the world that has justified the slogan of 'Unity in ditsgrdPerhaps

this is why citizens of many countries want Indian citizenship.

- The Citizenship Amendment Bill, 2019 has been passed by the Lok Sabha on 9th
Decembe2019. This bill is signed by the President on 12 December 2019 that is
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why it has become as act now. Let us know in this article; ishhis act, what are

its features and Why is it opposed by some political parties?

4.7 WHAT IS CITIZENSHIP AMENDMENT ACT, (CAA) 20197

The Citizenship Amendment Act, 2019 seeks to provide Indian citizenshipegalil
refugees from @ommunities coming from Pakistan, Bangladesh, and Afghanistan.
These 6 communities include; Hindu, Buddhist, Sikh, Christian, Jain, and \Rarsh to
mention that lllegal migrants can be imprisoned or deported unddtotfeégners Act,
1946 and the Passport (Entry into India) Act, 1920. These two Acts esnplogvcentral
government to check the entry, exit and residence of foreigners within India.

4.8 WHAT IS THE CUT-OFF DATE FOR INDIAN CITIZENSHIP?

The cut-off date for citizenshig December 31, 2014, which means the applicant should
have intruded into India on or before this date.
The intruders are assumed to those who were “forced or compellgdetshelter in India

due to persecution on the ground of their religion” in their native country.

4.9 WHAT DOES THE CITIZENSHIP AMENDMENT ACT, 1955 SAY?
The Citizenship Amendment Bill, 1955 describes 5 conditions for obtainizgrehip of

India, such as

1. Citizenship by Birth

2. Citizenship by Descent

3. Citizenship by Registration
4. Citizenship by Naturalization

5. Citizenship by incorporation of territory

4.10CITIZENSHIP ACT OF 1955: PROVISIONS AND AMENDMENTS
The Citizenship Amendment Bill, 1955 made it mandatory for a pecsstay in India for
at least 11 years to acquire citizenship naturally, which wasraduced to 6 years, but in

the Citizenship (Amendment) Act, 2019, this period reduced to 5 years.
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411 KEY FEATURES OF CITIZENSHIP AMENDMENT ACT, 2019

1. Under the Citizenship Act 1955, a person may be given an OCI thalis of Indian
origin (e.g., a former citizen of India or their descendantsherspouse of a person of
Indian origin. Now the Act of 2019 gives the facility to OCI cardhotdetravel in India,
work, and study in the country.

2. The Citizenship (Amendment) Bill, 2016 says that the citizenshpGifcardholders
can be cancelled on 5 grounds;

a. Showing Constitution of India disaffection to the

b. Registration through fraud

c. Engaging with the enemy during war.

d. Damaging the sovereignty of India

e. Sentenced to imprisonment for two years or more within five yefarsgistration as
OCl.

But the Citizenship (Amendment) Bill, 2019 added one more ground of tioeltzion
i.e.if the OCI has violated any law that is in force in the country.

3. The Citizenship (Amendment) Act, 2019 says that on acquiring citizenship:

(a). Such persons shall be deemed to be citizens of India fromtéhefdaeir entry (on or
before December 31, 2014) into India, and

(b). All legal proceedings against illegal migrants relate their illegal migration or
citizenship will be closed.

However,the bill will not give these benefits to the illegal migsamtf tribal areas of
Assam, Meghalaya, Mizoram, and Tripura.

4. The Citizenship Amendment Act, 2016 provided that these illegal mgd (Hindus,
Sikhs, Buddhists, Jains, Parsis and Christians communities of AfglrgnBangladesh,
and Pakistan must stay at least 6 years in India before apgbyingdian citizenship
through naturalisation.

But the current Citizenship (Amendment) Act 2019 would reduce thiscpéni 5 years
from 6 years.

30



4.12 WHY THIS BILL IS OPPOSED?

Basically this bill is opposed because it does not give citizerishillegal migrants of
muslim community from these 3 countries. Another reason behindititsson is that it
violates the provisions of article 14 of the Indian Constitution.

So these were some provisions of the Citizenship Amendment Act, 20t8 gives

Indian citizenship to illegal migrants of 3 countries.

However, some people are arguing that this amendment is aomotdtArticle 14 of the
Constitution as it opposes discrimination with anyone based onlyste, caligion, sex,
and place, etc. Hopefully, the government will take the right decadten listening to all

sections of the country.

4.13 WHAT IS THE CUT-OFF DATE FOR INDIAN CITIZENSHIP?
The cut-off date for citizenshis December 31, 2014vhich means the applicant
should have intruded into India on or before this date.
The intruders are assumed to those who were “forced or compellgketsttelter

in India due to persecution on the ground of their religion” in their native country.

4.14 WHAT DOES THE CITIZENSHIP AMENDMENT ACT, 1955 SAY?
The Citizenship Amendment Bill, 1955 describes 5 conditions for obtaining

citizenship of India, such as

1. Citizenship by Birth

2. Citizenship by Descent

3. Citizenship by Registration

4. Citizenship by Naturalization

5. Citizenship by incorporation of territory

Citizenship Act of 1955: Provisions and Amendments
The Citizenship Amendment Bill, 1955 made it mandatory for a pecsstay in India for
at least 11 years to acquire citizenship naturally, which wassrieduced to 6 years, but in
the Citizenship (Amendment) Act, 2019, this period reduced to 5 years.

- Key Features of Citizenship Amendment Act, 2019
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1. Under the Citizenship Act 1955, a person may be given an OClitéel,is of
Indian origin (e.g., a former citizen of India or their descendlantshe spouse of a
person of Indian origin. Now the Act of 2019 gives the facility to ©&dholder to
travel in India, work, and study in the country.

b. The Citizenship (Amendment) Bill, 2016 says that the citizensh@Qifcardholders

can be cancelled on 5 grounds;

a. Showing disaffection to the Constitution of India

b. Registration through fraud

c. Engaging with the enemy during war.

d. Damaging the sovereignty of India

e. Sentenced to imprisonment for two years or more within five ydansgistration as

OCl.

But the Citizenship (Amendment) Bill, 2019 added one more ground of tioeltzion

i.e.if the OCI has violated any law that is in force in the country.

3. The Citizenship (Amendment) Act, 2019 says that on acquiring citizenship:
(a). Such persons shall be deemed to be citizens of India from taeoti#teir
entry (on or before December 31, 2014) into India, and
(b). All legal proceedings against illegal migrants related ta ihegal migration
or citizenship ill be closed.
However, the bill will not give these benefits to the illegal migraofstribal areas of
AssamMeghalaya, Mizoram, and Tripura
4. The Citizenship Amendment Act, 2016 provided that these illegal misgod (Hindus,
Sikhs, Buddhists, Jains, Parsis and Christians communities of wAftdrgrigangladesh,
and Pakistan must stay at least 6 years in India before apgbyingdian citizenship
through naturalisation.
But the current Citizenship (Amendment) Act 2019 would reduce thiscpéni 5 years
from 6 years.
4. 15 WHY THIS BILL IS OPPOSED?
Basically this bill is opposed because it does not give citizershillegal migrants of
muslim community from these 3 countries. Another reason behindititsson is that it
violates the provisions of article 14 of the Indian Constitution.
So these were some provisions of the Citizenship Amendment Act, 20t8 givies
Indian citizenship to illegal migrants of 3 countries.
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However, some people are arguing that this amendment is aosnotdtiArticle 14 of the
Constitution as it opposes discrimination with anyone based onlyste, caligion, sex,
and place, etc. Hopefully, the government will take the right decadten listening to all
sections of the country.

WHAT IS THE CITIZENSHIP (AMENDMENT) ACT, 2019?

The Citizenship (Amendment) Act, 2019 seeks to amend the Citizenshipl 265 by
giving citizenship rights to illegal immigrants, belonging tertain religious minorities
who have entered into India on or before 31st december 2014, after pacgggution in
the countries of Pakistan, Afghanistan and Bangladesh. It haseidged the time limit
for getting Citizenship by Naturalisation from eleven years ite fyears for these

communities. The amendment has also made new provisions regarding OCI cardholders.

Investigation Bureau, from his records, gave a count on 31,313 people wloingréodoe
the immediate beneficiaries after this amendment, among whom Homhssituted the
largest chunk, 25,447, followed by Sikhs at 5,807, Christians at 56, and Buddhists and

Parsis numbering only two each.

It was passed by the Lok Sabha on 10th December and by Rajya &aldliah, and
finally after receiving the assent of the President on 12th rDleeehas become an Act.

However, it is yet to come into force subject to the notification of the government.

4.15 WHICH STATES ARE GIVEN EXEMPTIONS?

Seven North-eastern states have been given exemptions from the dmpendasons. The
Act says “Nothing in this section shall apply to tribal areasAs$am, Meghalaya,
Mizoram or Tripura as included in the Sixth Schedule to the Constitatidnthe area
covered under the ‘Inner Line Permit’ (ILP) notified under the garcastern Frontier
Regulation, 1873.” The tribal areas that are excluded include KarfpioAg in Assam,
Garo Hills in Meghalaya, Chakma district in Mizoram, and TriBatas district in
Tripura. The areas that fall under the “Inner Line Permit” are ArunachdeBh, Mizoram
and Nagaland. This means that to enter these areas or pass thesugthe Indians from
other states would have to get “Inner Line Permit. It is beiagetethat Manipur might

get affected most due to the Amendment, therefore, Home Ministet 8hah has
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announced to bring Manipur under the ILP. However, Chief Minister kiirSi P S
Tamang had written to Amit Shah asking for an exemption fromAtmendment,
underlining the Constitutional safeguard under Article 371(F) which gevde state of
Sikkim and provides it special status.

4.16 WHO ALL ARE LEFT OUT?

The amendment has left out illegal immigrants belonging tavtbglim Community of
Afghanistan, Pakistan and Bangladesh. Although Muslims constitutartfest minority
religion of India, they have not been given rights to acquireecisizip similar to the non-
muslim communities. It has also not recognised Sri Lankan Tamils and RRalvhgslims
in Myanmar who face religious persecution in their countries. Al$@s no provision for

Muslim sects such as Ahmadiya and Shia who also face persecution in Pakistan.

4.17 WHO ALL ARE COVERED UNDER THE ACT?

The amendment covers illegal immigrants belonging to six comragniiho are Hindus,
Sikhs, Jains, Parsis, Christians and Buddhists from AfghanistantdPaftied Bangladesh,
and who have entered into India on or before 31st December 2014. Pelsogipeto
these communities who have entered into India illegally (i.e. witlpasisport/other
documents or have been staying beyond the permitted period) woulditbedeo get
Indian Citizenship. In 2015, changes were also done in the Foreiyoeesd Passports
Act to allow non-muslims refugees from these countries tolstak in India even if they
entered without valid documents. The government has favoured these cosmmithe

basis that these are persecuted minorities in the three Countries.

4.18 ANALYSIS

The Act has amended the Citizenship Act, 1955 to give eligibilitynfdian citizenship to
illegal migrants who are Hindus, Sikhs, Buddhists, Jains, ParsisChndtians from
Afghanistan, Bangladesh and Pakistan, and who entered India oroce Bé&fDecember
2014. The Act does not mention Muslims. According to Intelligence Bureatdsedhe
immediate beneficiaries of the Amended Act will be 31,313 peoplehwhclude 25,447
Hindus, 5,807 Sikhs, 55 Christians, 2 Buddhists and 2 Parsis.
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Under the act, one of the requirements for citizenship by naturalisation ikeregiplicant
must have lived in India during the last 12 months, and for 11 of theopis 14 years.
The bill relaxes this 11-year requirement to 5 years for pefseiosiging to the same six
religions and three countries. The bill exempts the tribal asé@ssam, Meghalaya,
and Tripura from its applicability. It also exempts the aregsilated through the Inner
Line Permit, which include Arunachal Pradesh, Mizoram and Nagaland. Tlasiamc of

Manipur in Inner Line Permit was also announced on 9 December 2019.

The bill includes new provisions for cancellation of the regisimatof Overseas
Citizenship of India (OCI) if there are any violations of any & India. It also adds the

opportunity for the OCI holder to be heard before the cancellation.
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CHAPTER -5
COMPARATIVE STUDY OF NRC AND CAA 2019

5.1 RELATIONSHIP TO NRC

The National Register of Citizens is a registry of all legizens, whose construction and
maintenance was mandated by the 2003 amendment of the Citizenship Attlakaiary
2020, it has only been implemented for the state of Assam, but theaBJsromised its
implementation for the whole of India in its 2019 election manifesto.NRR€ documents
all the legal citizens so that the people who are left out caredmgnized as illegal
immigrants (often called "foreigners"). The experience wissain NRC shows that many

people were declared "foreigners" because their documents were deeunffedans

In this context, there are concerns that the present amendment Gititenship Act
provides a "shield" to the non-Muslims, who can claim that they wégeants who fled
persecution from Afghanistan, Pakistan or Bangladesh, while the Muglaomot have
such a benefit. Such a claim may be possible only for people in therstates who have
some ethnic resemblance to the people of Afghanistan, Pakistamgia&ash, but not to
the people of interior states. Muslim leaders have interpreted Alle-NIRC package in
precisely these terms, viz., that the Muslims in the country wouldafgeted (by
considering documents as insufficient) as potential foreignersinggeaout all non-

Muslims/

In an interview to India Today, Home Minister Amit Shah offeredssaeance that no
Indian citizen needs to worry. "We will make special provisionsnguee that no Indian
citizen from minority communities is victimized in the NRC prexe But the Indian
Express said that the purpose of the NRC is precisely to idergifijnthan citizens. So

these references to "Indian citizens" remain unexplained.

CAA and NRC Difference: The newly amended citizenship actA)Clas aroused fear
among Indian citizens that it will deny citizenship to the @gstMuslim minority

7 Says:, SuchindranathAiyerS. "Infiltrator Vote Banksder Threat from CAA, NPR, NRC." N.p., n.d.
Web. 29 July 2020.
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communities in India. The CAB bill aims to provide Indian citizengoipnon-Muslim
minorities who faced religious persecution in Pakistan, Bangladesh and Afghanis
The passing of the CAB bill raised a lot of questions like- Wh&AA, how is it different
from NRC, will it be discriminatory against the Muslim Commurand will it lead to
deportation of the minority communities from India. The Union Home Minigleased
a set of answers to the frequently asked questions (FAQs) on thédi@AB December
17, 2019 to clear the doubts surrounding the CAA law. The Ministry sthtdthe
amended citizenship act will not affect any Indian citizen, including Mgslim

Full list of Frequently Asked Questions on CAA

5.2 PROTESTS
Main article: Citizenship Amendment Act protests

The passage of the Act triggered different types of protestsrdizisms. Violent protests
erupted in Assam, where the protesters maintained that the newigorews$ this Act are
against prior agreements such as the Assam Accord, and that theycaoséda "loss of
political rights and culture”. The India-Japan summit in Guwahdticlhwwas supposed to

be attended by ShiazAbe was cancelled. The UK, USA, France, Israel and Canada
issued travel warnings for people visiting India's north-east reggling their citizens to

"exercise caution".

In other parts of India, political and student activists protetadthe law "marginalizes
Muslims, is prejudicial against Muslims" and sought that Musligramts and refugees
should also be granted Indian citizenship per its secular foundationgprotesters

demanded that the law should grant Indian citizenship to Muslim irantgyand refugees

too.

Protests against the bill were held in several metropolitdiesciacross India,
including Kolkata, Delhi, Mumbai, Bengaluru, Hyderabad, and Jaipur. Rallie® va¢so
held in various Indian states of West Bengal, Punjab, Uttar Prad@snataka, Tamil
Nadu, Gujarat, Telangana, Bihar, Maharastra, Kerala and Karnataka. 27 peepikdlec
by police firing guns in the whole of India.

® Hebbar, Nistula. "CAA Is Perfectly Legal and Consgtonal, Says Law Minister Ravi Shankar
Prasad." N.p., 29 Dec. 2019. Web. 29 July 2020.
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Various cities around the world, including New York, Washington D. C.
Melbourne, Paris, Berlin, Geneva, Barcelona, SanFrancisco, Tokyo, Helsinkinrester

dam, witnessed protests against the Act and the police brutality faced &y pmdiesters.

Kerala human chain was formed by approximately 6 to 7 million pepleextended for

a distance of 700 kilometrés

Students from various universities like Jamia Millia Islamiigarh Muslim University,
Nadwa College, Jawaharlal Nehru University, IIT Kanpur, llITadvhs, Jadavpur
University, Tata Institute of Social Sciences, IISc, Pondighé&fniversity, and 1IM
Ahmedabad also held protest. More than 25 student associations frorardhaia joined
protest. On 15 December, police forcefully entered the campus of Jshtlia
Islamia university, where protests were being held, and detdieestudents. Police used
batons and tear gas on the students. More than a hundred studentsjwedeand an
equal number were detained. The police action was widely ceiticiand resulted in

protests across the country.

Muslims all over India came out to protest the CAA-NRC packagh wirenewed
assertion of their identity as Indians. Muslim women started pratéShaheen Bagh on
15 December 2019 start as an ongoing 24/7 sit-in peaceful protest. dtestgns
at Shaheen Bagh have blocked a major highimalyew Delhi using non-violent
resistance for more than 51 days now as of 5 February 2020. On 24 rizebrol@nt
clashes occurred during the North East Delhi riots in which seven pgbpte killed and
more than a hundred injured. The death toll rose to 42 within 36 hours, withe®b

getting injured.

5.3 INDIAN GOVERNMENT RESPONSE

On 16 December, after the protests entered the fifth day, Primesté Narendra
Modi appealed for calm in a series of tweets saying "No intdi&s anything to worry
regarding this act. This act is only for those who have faced yéaersecution outside
and have no other place to go except India". As CAA protests raseckrns on
combined effects of CAA with NRC, the government has sought tmplay its narrative

°In The Supreme Court Of India Writ Jurisdiction YWrN.p., n.d. Web. 29 July 2020.
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on NRC, with both the PM Narendra Modi and Home Minister Amit Shamgtahiat
there has been no talk on pan-Indian NRC in their government for now, dinelr riiee

cabinet nor the legal department has discussé&l it.

Considering Violence and damage to public properties during demamstran 19
December, police banned protests in several parts of India wiimfussition of section
144 which prohibits the gathering of more than 4 individuals in a publiespadeing
unlawful, namely, parts of the capital Delhi, Uttar Pradesh, and kdaaincluding
Bangalore. Police in Chennai denied permission for marches, rallieany other
demonstration. Internet services were shutdown in several partsliof Bs a result of
defining the ban, thousands of protesters were detained, including seppraition
leaders and activists such as Ramachandra Guha, Sitaram Yechyegpdio
Yadav, Umar Khalid, Sandeep Dikshit, Tehseen Poonawalla and D Raja.

5.4 RALLIES IN SUPPORT

Student groups such as those from the Akhil Bharatiya Vidyarthshali- a student
wing of the Hindu nationalist Rashtriya Swayamsevak Sangh, &lékkrin support of the
amended Citizenship Act. Rallies in support of the Amendment Act \eerdoy BJP
leaders in West Bengal, who alleged that the state governnuakiedlthem. They also
accused the Chief Minister Mamata Banerjee's party mendfenisinforming the state's
residents about the new law. Similarly, some 15,000 people joined a Balitsedrally

in support of the Act in Rajasthan. On 20 December 2019, scores of people held
demonstrations in Central Park, Connaught Place, New Delhi in suppotheof
Act. Hundreds of people gathered in Pune, forming a human chain, in supporApbCA
22 December. ABVP members held a rally in support of CAA and NRC i
Kerala. Hundreds of citizens were out on the streets in suppdne dfitizenship law in

Bangalore. Members of the Social Democratic Party of Indrketl to the Islamist

10

Preliminary  Counter  Affidavit On Behalf Of Union Of India, 2019
https://images.assettype.com/barandbench/202048¢eé8-485a-4f2f-8026-
4882405092f8/Central_Government_CAA_Counter_Affitpdf
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militant organization Popular Front of India, were paid Rs.10000 to attsutters

supporting CAA in Bengaluru according to the Pdfice

Jay Kholiya, ex-Member and Officer Bearer of ABVP Maharashtad resigned from his
office during these protests citing "ldeological Differesicén Assam, ABVP's National
Executive Moon Talukdar also had joined Anti-CAA Protests. He also aneduhat
around 800 members would resign in opposition to the government's move tménple
the Citizenship (Amendment) Act (CAA).

5.5 REFUGEES

Hindu refugee families in Assam, living since the 1960s in agesf camp and who had
been denied Indian citizenship so far, said that the Amendment had tkiraple" at first.
They added that the recent protests against the Act and demaiitdscéorcellation have
made them fearful of the future. In New Delhi, about 600 refugeesPaistan living in
a camp consisting of tiny shanties celebrated the new law. Aalielegf Sikh refugees
who had arrived from Afghanistan three decades ago thanked the Indianrgerefor
amending the citizenship law. They stated the Amended law wdold #lem to finally

gain Indian citizenship and "join the mainstream".

Some Rohingya Muslim refugees in India were not optimistic abouArtiendment and
feared they would be deported. Other Rohingya refugees expressidadgrat having
been allowed to stay in India, but did not make any comments specifie Act lest they
provoke a backlash. They said that local police had asked them notdst @gainst the
Act.

More than 200 families have arrived in the Indian state of Pumijhball their belongings

after the law was enacted.
5.6 POLITICAL AND LEGAL CHALLENGE

The bill was opposed by theIndian National Congress, who said it would

create communal tensions and polarise India. The Chief Ministers dhdien states

' Report Of The Joint Committee On The Citizenship mghdment) Bill, 2016,

www.prsindia.org/sites/default/files/bill_files/du®620committee%20report%200n%20citizenship%20
%28A%29%20bill.pdf.
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of Madhya Pradesh, Chhattisgarh, West Bengal, Punjab, Kerala and Ragsihaion
territory of Puducherry — all led by non-BJP governments — said tHepatiimplement
the law. According to the Union Home Ministry, states lack tigallpower to stop the
implementation of CAA. The Ministry stated that "the new lidgisn has been enacted
under the Union List of the 7th Schedule of the Constitution. The $tatesno power to
reject it". Modi stated on 21 December that the NRC had only been implementeshin As
to follow a directive from the Supreme Court of India, and thatthad been no decision
taken to implement it nation-wid&

The Indian Union Muslim League petitioned the Supreme Court of India tardebk bill
illegal. The royal family of Tripura also filed a petitiontime Supreme Court against the
bill. The first hearing by the Supreme Court of India on 60 petitionsesigalig the Act
was on 18 December 2019. During the first hearing, the court declinedayo s
implementation of the Citizenship (Amendment) Act, 2019. On 22 January 202adar
143 petitions, including several petitions filed after 18 December 204® weard. Court
again declined the request for stay. Bench, presided over by ChiefeJoktndia SA
Bobde indicated that the matter may be referred to a larger berashthe next date of

hearing. The next hearing was scheduled on 21 April 2020.
5.7 COMMENTARY AND PETITIONS

The foreign intelligence agency of India, R&AW, had expressed concere ddlosing
in front of the joint parliamentary committee, and had statedlieabill could be used by
agents of the foreign intelligence agencies to infiltratallggnto India. Former National
Security Advisor Shiv Shankar Menon called the incident a self iefliggoal that has

isolated India from the International community.

Harish Salve, former Solicitor General of India, said that thedbids not violate Article
14, Article 25 and Article 21 of the Constitution of India.

A group of prominent individuals and organisations from around 12 countrieseapng
minorities of Bangladesh released a joint statement in which daegribed the Act as
"humanitarian” provision through which India has "partially fulfilleils obligations

2 NDTV Harish Salve On Citizenship Bill Youtube, corantary by Sreenivasan Jain, 11 december

2019, https://www.youtube.com/watch?v=VgiFqMrCxPU
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towards the minorities of Bangladesh, Pakistan and AfghanistariNdtenal Sikh Front
— a group representing the Sikhs in Jammu and Kashmir, stateitl $hpports the Act

because it will help the Sikh refugees in India who left Afghanistan.

A petition opposing the bill was signed by more 1,000 Indian scientigts@holars. The
petition stated that "The use of religion as a criterion fazemship in the proposed bill"
was "inconsistent with the basic structure of the ConstitutiorsinMar number of Indian
academicians and intellectuals released a statement in sugpibne legislation. The
petition stated that the act "fulfills the long-standing demangrofiding refuge to

persecuted religious minorities from Pakistan, Bangladesh and Afghanistan”.

Historian Neeti Nair commented that the Citizenship (Amendm&citland the National
Register of Citizens represent steps towards a “Hindu Raghaashould be “summarily
dismissed both by the people and by the courts”. Similar views @alsp expressed by
social activists such as Harsh Mander, Indira Jaising. and media [Natsawml
Herald and The Caravan. The Japan Times termed the Act as "Migést to make a
Hindu India".

5.8 WHAT IS THE DIFFERENCE BETWEEN CAA AND NRC?

There is a conflict between the CAA and NRC as the governmenbdes trying to
implement both. However, there are differences between the two:

« NRC is aimed at weeding out people who have entered intomAfsem Bangladesh
illegally after 24th March 1971 but CAA is aimed at givindizeinship to the six
communities that came to India before 31st December 2014 afieg faersecution in the
countries of Afghanistan, Bangladesh and Pakistan.

* NRC is not based on religion but CAA is.

« The base year for NRC is 1971 but for CAA, it is 2014.

« The NRC is only applicable to Assam till now but CAA is &mdble to India as a whole,
except some areas as specified in the Act.

B https://www.insightsonindia.com/2019/12/10/rstv-thig-picture-citizenship-amendment-bill/
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CHAPTER-6
PUBLIC OUTRAISED ON CAA 2019

6.1 PUBLIC OUTRAISE

A large number of citizens are on the streets protesting thly rm@gnended Citizenship
Act. Their right to protect emerges from Article 19 (1) ga}he Constitution. It gives all
citizens the right "to assemble peacefully and without affhs"

Citizens hitting the streets of cities across states aghie<Citizenship Amendment Act

are exercising their fundamental right guaranteed under the Constitution.

But the visuals beamed on the television show that many of theersenrg arms - stones,
bricks, lathis and some inflammable materials too - and haveggaiaublic property,

even resorting to setting public and private vehicles on fire.

These violent protests have taken place at places wheretressriwere imposed under
Section 144 of the Criminal Procedure Code (CrPC).

Resorting to violence during protest is violation of a key fundamehitl of citizens.
Enumerated in Article 51A, the Constitution makes it a fundamentaladwgyery citizen

"to safeguard public property and to abjure violence"
6.2 LAW SAYS ONE THING, PROTESTERS OTHER

Then there is the Prevention of Damage to Public Property Act, d8zh makes
damage to public property by an individual punishable with jail ternsiofmonths

extendable up to five years and a fine or both.

I n the ongoing protest against the Citizenship Amendment Act, busa fioe public
transport, private vehicles such as cars and bikes, roads and a fatiare (&0 Lucknow)

" https:/www.insightsonindia.com/2019/12/10/rstv-thig-picture-citizenship-amendment-bill/
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have been damaged or torched by the protesters at different pracesst cases, the call

for protest was given by some grotip.

Interestingly, in all cases of violence during their protest,gtieeips giving call for the
protest distanced themselves from vandalism and violence blaming "ibubsiders”.

Police have been on the look for these "outsiders".

Public property under the law includes "any means of public trarsjortor of tele-

communications"” and any building or installation of public use or service.
6.3 SUPREME COURT IS NOT HAPPY

However, the Supreme Court in several cases has asked the govedainiee day to
frame adequate laws to fix accountability for the damage done te pubperty during
protests. The Supreme Court has also held many a time that thiogeogll for protest

should be made to pay for damage of public property.

The first such instance in recent times was seen in 2007, when the Supreme Court took suo
motu cognizance of "large scale destruction of public and private fiespierthe name of
agitations, bandhs, hartals and the like" and set up two commnettassne existing laws
and suggest ways to deal with the issue. The two committeeshe@ded by Justice KT
Thomas -- retired Supreme Court judge - and Fali Nariman, ther sehiocate to suggest

changes to the law. The government later proposed amendment to the 1984 Act.

The main problem with the law is that it only provides for individigddility for causing
damage. The 1984 Act relating to damage of public property does not ismppsarm of

collective liability on groups which may engage in such actions.

> https://m.economictimes.com/news/et-explains/aititep-amendment-bill-what-does-it-do-and-why-

is-it-seen-as-a-problem/articleshow/72436995.cms
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6.4 AGITATION AND VIOLENCE GO TOGETHER

The issue of fixing accountability for the damages caused to guilperty came during
Hardik Patel's Patidar agitation in 2015 in Gujarat and Jat qutatian in 2016 in

Haryanat®

In Hardik Patel's case, he was charged with sedition. When case reacliethedawyers

said he did not give a call for violence. The police failed to ilepgople who called for
damaging public property and fix responsibility. In yet another ta20817, the Supreme
Court referred to its 2009 guidelines issued on the basis of thesejgofihomas and
Nariman committees. In this case, the petitioner claimed kseheia up for 12 hours due

to an ongoing agitation.
6.5 SUPREME COURT GUIDELINES

The Supreme Court held that those giving call for protests should de fliadble for
damage to public property. It also suggested that law should be dhtmgeake the

protesters prove their innocence.

The protesters have often argued that they did not give docalliolence and those
resorting to violence were "outsiderdhe Supreme Court reiterated this point in October
2020.

A three-bench of the Supreme Court ruléBersons who have initiated, promoted,
instigated or any way caused to occur any act of violence agailtgral programmes or
which results in loss of life or damage to public or private prgpeither directly or

indirectly, shall be made liable to compensate the victims of such violence."
6.6 ONGOING PROTEST IS NO DIFFERENT

Even hearing a petition in connection with the police action insideaJililia Islamia

University campus over protest against the passage of therGitipp Amendment Act by

16 https://indianexpress.com/article/explained/citet@p-amendment-bill-2019-parliament-winter-

session-nrc-6122846/
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Parliament, the Supreme Court warned the lawyers representingtutients that "if

violence and destruction of public property continues, we will not heHr it."

"Just because they happen to be students, it doesn't mean thekeckawtand order in
their hands, this has to be decided when things cool down. This is rfadrtiee of mind
when we can decide anything. Let the rioting stop,” Chief Jusfitedia SA Bobde told
the petitioners on December 16.

However, violence has continued - in Delhi, Lucknow and elsewhereroiasts against
the Citizenship Amendment Act that seeks to offer Indian citizprtshilegal immigrants
from Bangladesh, Pakistan and Afghanistan provided they belong tonisigrity

communities in these countries and fled their parent countries tpesseligious

persecution.

6.1 PROTEST IN KERELA

Kerela the loudest, most emphatic, but lonely, support for the Citige(dmendment)
Act (CAA), 2019, amidst widespread protests across Kerala agdinsame rather
surprisingly, not from the State unit of the Bharatiya Janatty RBJP) but from the

Governor of the State, P. Arif Mohammed Khan.

Uncharacteristically for a Governor, and claiming that he wag-loluind to speak in
support of a law passed by Parliament (and the Constitution), lcemed the Central
government’s move to enact the CAA. He said the government, thrbiggiidt, had
upheld the promise made by “Mahatma Gandhi, Pandit Nehru and the Gotgrtbe

people who were leading deplorable lives in countries such as Pakistan”.

Even as the ruling and opposition parties in the State joined handdyiniii launching
protests against the new law, with several sections of sogéticipating jointly and
independently in it, the Governor made several controversial pubkersats, describing
the new law as an “extraordinary solution” to the problem of minorities froghineuring
countries fleeing religious persecution. He cited figureslaim that the percentage of

7 http://prsindia.org/billtrack/citizenship-amendmdiit-2019
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minorities had drastically gone down in Pakistan, Bangladesh andadifgan while it

had increased significantly in Indi&.

Protests against the Governor too increased in the streets ardpsbiit venues as a
result, even as Arif Mohammed Khan began inviting the protesters themselaeseioate
with him on the issue. On December 29, 2019, he was heckled and shouted dbisn for
pro-CAA comments and forced to stop his inaugural speech at the 8@tn exfi the
Indian History Congress held at Kannur University.

But ever since then, and after the Assembly passed a unanimousioasoh December
30 urging the Centre to repeal the new citizenship law, higssty, the Governor has
spared no opportunity to hinder the State government’s efforts &ieeds opposition to
the moves of the Central government.

In the wake of widespread protests all over Kerala agamestCentral government’s
decision to implement the CAA and the National Population RedistfeR), the Chief
Minister Pinarayi Vijayan convened a meeting of leaders ofipalliparties and social,
religious and community organisations in the State on December 29. tAlafios
participants, except those of the BJP who walked out, raised sewa@drns about the
CAA and the NPR.

6.2 RESOLUTION IN ASSEMBLY

Following this, the Assembly passed a unanimous resolution (with théBliiaéviLA O.
Rajagopal refraining from voting after speaking against th@utsn) urging the Centre
to repeal the new citizenship law, which, it said, “leads tgimls discrimination in the
matter of granting citizenship” and “destroys the idealseauarism enshrined in the
Constitution”. The resolution, it said, was adopted “taking into corsida the

widespread apprehensions that have risen among a large section of the people”.

The resolution further said: “When citizenship is decided on the lodsisligion, it

suggests that an approach towards religious nationalism is inhersnth a move. Since

18 http://prsindia.org/billtrack/citizenship-amendmdmilf-2019
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it is entirely contradictory to the secular ideals of the Guniin, the proposed law is not

in tune with the basic structure of the Constitutibh.”

The Chief Minister, who moved the resolution in the Assembly, satdride had been
able to survive despite its diverse geography and different dgeguand cultures because
secularism and unity in diversity formed its foundation. “When sescufais threatened it

will weaken the very existence of the nation.”

The Chief Minister also wrote letters to the Chief Mimstef 11 non-BJP-ruled States
seeking similar action from them and stressing the need forgtiorts to strengthen the
demand for the repeal of the CAA and the proposed National Regist#tizens (NRC)
in order to protect and preserve the cherished values of dem@dcsecularism and to
help preserve the basic tenets of the polity, which form the «tomer of Indian

democracy

6.3 CHALLENGING CAA IN COURT

Subsequently, in an unusual move, the Kerala government filed an Oggitalinder
Article 131 in the Supreme Court challenging the validity of G#édA—the first State to
approach the apex court thus and the fifth instance in history whaseahas been filed

under Article 131 by a State against a Central law.

Article 131 of the Constitution gives the Supreme Court, “to the exclus any other
court, original jurisdiction in any dispute between the Governmenndifland one or
more States, if and insofar as the dispute involves any questieth@y of law or fact) on

which the existence or extent of a legal right depends”.

The Kerala government has argued in its suit that if thasAabdt annulled, in accordance
with Article 256 of the Constitution the State will be forcednplement it as well as the
related notifications under the Passport (Entry into India) AmendRelgs, 2015 and
2016, and the Foreigners (Amendment) Order, 2015 and 2016, promulgated bgttaé Ce

¥ https://lwww.indiatoday.in/india/story/citizenshipaandment-bill-all-you-need-to-know-about-cab-

1627516-2019-12-11
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government, which are all “manifestly arbitrary, unreasonabldjona and violative of

fundamental rights under Articles 14, 21 and 25”.

It said that it was filing the Original Suit under Article 131“thus, there exists a dispute,
involving questions of law and fact between the Plaintiff Stateevélé and the defendant
Union of India regarding the enforcement of legal rights asate $tnd as well for the
enforcement of the fundamental, statutory, constitutional and othak rigdts of the

inhabitants of the State of Kerala”.

Kerala has said that the Amendment Act, Passport (Entry inta)lAdnendment Rules,
and Foreigners (Amendment) Order that are being challenged class legislations
harping on the religious identity of an individual, thereby contravethiagorinciples of
secularism, which has been recognised repeatedly by the Su@eurt as a basic
structure of the Constitution. Making religion and the country of rajfi the person
criteria for grant of citizenship results in classificatitimst are apparently and manifestly
discriminatory, arbitrary, unreasonable and have no rational nexilughgi object sought
to be achieved and that the Act has resulted in religion-based ierctisMuslims from

the benefit of acquiring citizenship through naturalisation.”

It has also said that such religious classification violatestwin test of classification
under Article 14, the protection of which is not limited or restdcto citizens alone and
extends to all persons; that there is no rationale in not extetitérmgghts conferred to a
class of minorities from Pakistan, Afghanistan and Bangladegsklipous minorities
belonging to Sri Lanka, Myanmar, Nepal and Bhutan or to otheorities who faced
religious persecution in Afghanistan, Pakistan and Bangladesh, such as thdiy&snaad
Shias from these countries, or Rohingyas in Myanmar and Muslims iraitka who are

also minuscule minorities in the said countries.

Among other things, Kerala has also argued that the Act and tbe that it has
challenged are also discriminatory because it covers onfyaes persecution but ignores
persecutions that are based on other reasons such as ethnicityuargkgnand that the
Amendment Act and related rules and orders violate India’s intenatiobligations
under Articles 14 (which provides that everyone has the right toaseklenjoy in other
countries asylum from persecution) and Article 15 (which providesetheione has the
right to a nationality and that no one shall be arbitrarily de@rivehis nationality nor
denied the right to change his nationality) of the Universal Degtabar of Human Rights,
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and Article 26 of the International Covenant on Civil and Politicah®igwhich provides
that all persons are equal before the law, that all personenditted without any
discrimination to the equal protection of the law and that the Il prohibit any
discrimination and guarantees to all persons equal and effectivectmoteagainst
discrimination on any ground such as race, colour, sex, languagepneloglitical or

other opinion, national or social origin, property, birth or other status).

6.4 CONTROVERSIAL STEPS

Meanwhile, in successive controversial steps, Governor Arif Mohaim¢han continued
to make headlines. First, he brushed aside the resolution passed Agstmably as
irrelevant since “citizenship is purely a Central subject aedState has no role in it and it
is a waste of time to debate on an issue not affecting tidte 8 any way” as the
“Assembly is functioning with public funds, which should not be misused aldo raised
the doubt, without dwelling on it much, whether an Assembly could passcdution

against an Act passed by Parliament.

His statements came even as huge anti-CAA rallies and protestsakiageplace in many
parts of Kerala and leaders of many political parties wleraanding that he stop acting
like the State president of the BJP (a post which had been lyoamtvéor months now
after P.S. Sreedharan Pillai was appointed Governor of Mizoram).

His second act had been to refuse to sign an ordinance delirhiéingatds in local bodies
(where elections are to be held in a few months) reportediggeMinister for Local Self
Government A.C. Moideen, who met him, that if the State government ftodlthe time
to convene a special session of the Assembly to pass a resolutiost dga CAA, then
the House could have been convened as well to pass a law f®lithé@ation of the local
body wards instead of the government seeking to achieve its purpaaghthan

ordinance.

“I have not said | will not sign the ordinance but have only raisece spmries and they
are to come back with explanations,” the Governor said, while pointihghat he was
“not a rubber stamp” and that the Constitution expected him to appiyihi on such

issues. “I need time to go through the ordinance and will act only as per the@ionsti
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Things seemed to come to a boil when the Chief Minister, whildreasing a
“Constitution Protection Rally” in Malappuram the same day, d@adt when the British

ruled India, Residents used to be appointed above rulers of the pritagdy. SBut
everyone should keep in mind that there are no such Residents now, who have more power
over the State Assembly.”

Soon after the State government approached the Supreme Cduitswi@riginal Suit
under Article 131, the Governor was quick to register his displeasueeagain, this time
more menacingly, in not being informed beforehand either about the Blgseysolution

or about the State’s decision to move the Supreme Court against the CAA.

In several impromptu interactions with the media, the Governor thatl the State
government had flouted rules, with the Chief Minister not informimg &bout the State’s

decision to approach the Supreme Court challenging the CAA.

He told mediapersons: “This is not a personal fight between me afdateegovernment.
| am not important. But what is important is the Constitution andatlveof the land. The
rules for the transaction of business of the government are drammé¢he Cabinet. The
Governor only approves them. All | am saying is that the governgeeity the rules of
business. The Assembly frames its own rules. Assembly Rule 1%9tlsatythe House
shall not discuss any matter which is not the concern of the §taernment. You are
violating rules and laws which you yourself have created. Don'otyse constitutional
institutions and authority to violate the letter and spirit of teey\document which has

given you this authority.”

He also said: “The Supreme Court has said that Clauses 1 and rloté A66 of the
Constitution are of a directorial nature. But rules framed unders€la of the Article are
of mandatory nature. Therefore, my view is that the Governppsoaal is needed [for
the government to approach the Supreme Court], but even if, forkbeoargument, |
accept the claim that the Governor need only be informed abous ig fact that the State
Government has gone to the Supreme Court without informing me. Thatuslawful

act; not legally correct. So, none of the explanations provided can satisfy me.”

He summoned Chief Secretary Tom Jose to the Raj Bhavan demandapgpra and

promptly rejected whatever explanation the State government provided.
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Arif Mohammed Khan also said he would like to make a comment abel@ammunist
Party of India (Marxist) general secretary Sitaramheg's statement at a public meeting
in Thiruvananthapuram marking the culmination of the party’s Cler@@nmittee
meeting. “He talked about the abolition of the office of the Gowe It proves only one
point. He has not been able to point out anything that | have don®@ng.we is only
asking that you abolish the office so that there is nobody to ovetsethev rules are
being followed or the Constitution is being followed or not. But theaaiiyh[to abolish

the post of the Governor], that only the people of India can give them.”

Later, the Governor brought more sharpness to his statement, wiveashesked once
again about Yechury’s comment about the post of the Governor being sapsrffLet
them [the CPI(M)] ask the people of India to give them theit saghat they can do with

the Constitution what they want to do. But today, they are not in a position to do that.”

Asked what he intended to do, now that he had rejected the State gov&nment
explanation, Arif Mohammed Khan said: “I shall not discuss the riept sow. But one
thing | can assure you, | will not allow constitutional machinergdllapse in the State.
That cannot be allowed to happen. The very fact of going to the Sug@reunewithout
submitting the case to the Governor is unlawful. The case caro®edcif the unlawful

action is withdrawn %

The Governor, who was leaving for Ayodhya to attend a seminar atAwniversity,
was again asked whether he felt the constitutional machinery was collapkieala. His
reply was: “Well, | will take whatever you are sayingoaigto consideration when |

finally make my decision.”

The BJP’s only representative in the Assembly, former Union kinesnd senior party
leader O. Rajagopal, had at one point advised the Governor (and theMitistér) to

exercise restraint and cautioned them against making acrimonious gtabéments when
legitimate avenues were open to settle such disputes betwearefaMinister and a

Governor whose roles were clearly defined by the Constitution.

2 Verma, L. (2015, february 16),The Indian Expreb#ps://indianexpress.com/article/india/india-
others/from-up-stage-bhag..., accessed on Decemh&022
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“The Governor may have his own opinions. But is it something whichdwddsdeclare in
public?” Rajagopal asked in reply to questions from a prominéiseon channel and

suggesting he could intervene to try and settle such an unwanted dispute.

With an Assembly session about to be convened on January 29 and the Governor
scheduled to address the House with the government’s policy stateheenmembers of
the Left Democratic Front (LDF) Cabinet have been genesalfy in their tone while

responding to the Governor’s statements.

According to Law and Parliamentary Affairs Minister A.K. Ba) the State government
made no deliberate attempt to bypass or belittle the offitceeofsovernor and with the

help of legal experts hoped to address satisfactorily the apprehensions aisdtd r

However, the Minister made it clear that the State governmehtnbaconstitutional
obligation to secure the permission of the Governor before approattten§upreme

Court challenging the validity of the CAA.

Similarly, the Governor’s permission was not required for pasaimgsolution in the
Assembly on the issue. Only the Assembly Speaker’'s approval wasrea for a
resolution to be taken up. The Minister said that it was the govetismeew that it had
not violated the Constitution, rules of the Assembly or rules of bisimgspproaching

the Supreme Court or passing a resolution in the Assembly against the CAA.

The issue of invoking Article 131 was now before the Supreme Coure tfdurt said the

Governor was right, we would accept the court’s decision on it, he said.

6.5 ANOTHER BATTLEFRONT

Meanwhile, opening another battlefront against the Central goverrondhie issue, the
State Cabinet formally decided on January 20 to inform the RagSemeral and Census
Commissioner under the Ministry of Home Affairs that it was padsible to cooperate
with or conduct activities relating to the revision of the NPR in Kerala.

The Chief Minister had already reiterated the governmesttiad, for instance, while
addressing the Constitution Protection Rally at Malappuram on Jahdatlgat the State
would not allow any agency to conduct activities linked to the revisidhe NPR in the

State nor allow the CAA to be implemented in the State.
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“The decision has been taken because it is the constitutional dthg government to
remove apprehension among the people and ensure that law and ordatasmethin the
State,” an official statement issued by the government thikke€abinet meeting said. The
Kerala government, however, clarified that it would cooperate fwith the Census

operations in the State.

“NPR is a process that leads to the National Register afe@gi (NRC). This has caused
much apprehension among the people. If NPR and NRC are implementechia Kwill

create widespread uncertainty in the State. The experiengeStdte which has already
prepared NPR is an example. The police has reported that ifetlaakgovernment went
ahead with the NPR revision, it will adversely affect the &awd order situation in the

State,” the statement said.

District Collectors, too, have informed the government that if aamatt was made to
revise the NPR along with the population census, it might not be pos$sibbnduct the
Census operations themselves properly. The State government haschpdr the
Supreme Court questioning the constitutional validity of the CAA andalieady put a
stop to activities in connection with the revision of the NPR inStade. Minister A.C.
Moideen said directions would be issued to enumerators in the Stateltde questions
regarding date of birth and details of parents from the Censusajunedre and that the
Census directorate would be informed accordingly.

6.6 NO STAY ON IMPLEMENTATION

At the time of filing this report, the Supreme Court had jushtgich four weeks’ time for
the Central government to respond to 143 petitions challenging thetywaliidhe CAA

filed by various groups and individuals, including the Muslim League anfbur MPs
from Kerala. The court denied requests for a stay on the impletoentd the Act but

indicated that the petitions may eventually be heard by a five-judge CoostiBgnch.

It left an immediate resolution of the plea filed by the &tivernment in the apex court
as well as the Governor’s challenge against the State gosetrwith some uncertainty
for a while at least. The leaders of the ruling CPI(M)-led LDBwever, expressed
confidence repeatedly, like the Chief Minister did at a hudlg na Kozhikode: “The
people of Kerala can rest assured that there will be no need for anybedy han around
searching for the place and date of birth of their aged pavegtandparents. All of those
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who are born here are citizens of our country. We do not need céesfitam anyone. |
can say with certainty that the National Population Registdrthe Central government is
trying to implement cleverly as a prelude to the preparation dfational Register of

Citizens will not be implemented in the State.”
6.7 ASSAM PROTEST

Fresh agitation against the Citizenship Amendmfctt (CAA) was launched by 18
organizations in Assam on Friday, demanding repédhe legislation and release of
jailed KMSS leader Akhil Gogoi. Gogoi had been tak@to custody during the
protests last year.

Protest rallies were taken out across the statehéyotganisations, including Krishak
Mukti Sangram Samiti, All Assam Students Union (AAS Asom Jatiyatabadi Yuba
Chatra Parishad, Lachit Sena, besides students,yaanth organisations of ethnic

communities.

The agitation began from Sivasagar, where it wamdhed last year before it was
halted due to Covid-19 pandemic.

Mentioning that the CAA was against the identitgnduage and cultural heritage of
the indigenous people of the state, the protestere demanding that the act be rolled

back. They were also seeking immediate releaseM$ & leader Akhil Gogoi.

Addressing the rallies, leaders of the organisatieaid, the people will give a “fitting
reply” to the BJP-led dispensation in Assam in Assembly elections for allegedly
“betraying the people by imposing the CAA upon theespite protests, since its
introduction in Parliament till its enactment”. Tistate Assembly polls are due in

March-April next year.

The AASU, that had launched the six-year long afdreigners Assam Movement
(1979-1985), has called for a ‘Rono Hungkar’ (abaricall for war against CAA) from
Saturday on the first ‘anniversary’ of the anti-C/ditation.
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The AASU hoisted black flag at its headquartersehand displayed such flags in
seven northeast states under aegis of the North&Eadents Organisation demanding

roll back of the CAA, AASU chief advisor SamujjahBttacharya told reporters.

“The government has to repeal the anti-Assam laat tias claimed the lives of five
Assamese citizens, including innocent students. fEna@lies of the deceased people
and the AASU will continue to seek justice,” statad AASU press release, issued
jointly by its president Dipanka Kumar Nath and gahesecretary Shankar Jyoti

Baruah.

Five persons had lost their lives during the andiiAJrotests in Guwahati last year.

The objective of the CAA is to grant Indian citizdnmp to persecuted minorities —
Hindu, Sikh, Jain, Buddhist, Parsi and Christiaronf Pakistan, Bangladesh and
Afghanistan People from these communities who hadecto India till December 31,
2014 due to religious persecution in these coustméll not be treated as illegal

immigrants but given Indian citizenship.

6.8 CITIZENSHIP ACT PROTEST: POLICE BATON-CHARGE AC TIVISTS AT
TORCH RALLY AHEAD OF MODI'S VISIT TO ASSAM

The police also detained several members of the All Assam r&sudénion. The union

has condemned the crackdown and called for a shutdown in Sonitpur today.

The police in Assam on Friday resorted to baton-charging AlasStudents’ Union
activists, who took out a rally in Tezpur to protest against thieeBship Amendment
Act, reported NDTV.

The police also detained several activists of the union from sathesstate. AASU has
condemned the police crackdown and announced a shutdown in the Sonitpur adistrict
Saturday.

The activists were protesting against the Citizenship Amendenby holding torch
rallies. The students’ body had called for a three-day proteseistate against the CAA
ahead of Prime Minister Narendra Modi’s and Union Home Miniateit Shah'’s visits to

Assam over this weekend.
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On Friday, the police blocked a massive torch rally in Guwahatiordimg to PTI.
Tension also prevailed in Sivasagar and Dhekiajuli cities, wheaiesmallies were held.
The union leaders, including its chief advisor Samujjal Bhattachangh president
Dipanka Nath, also got into a heated argument with the police. “Thergoeat has
directed the police to stop our peaceful, democratic, torch-ligigt’rélath alleged. “This
BJP [Bharatiya Janata Party] government is trying to sreat@ty our democratic right to
protest by using force.”

Nath warned the Centre that the students’ body will intenkiyr tagitation against the
CAA ahead of Modi and Shah’s visit. “No rest until CAA is repedigdhe government,”
he added. AASU and various other student organisations have planned the@eme

minister with black flags.

Last December, hundreds of thousands of people in cities acrossdimgid jn protest
against the recently passed Citizenship Amendment Act (CAAg [Bw creates a
pathway to citizenship for some undocumented residents who have diigibus

persecution, but it discriminates against refugees and immigvams happen to be
Muslim—members of India’s largest minority. The anti-CAA movemast,it became
known, was India’s most sustained people’s movement since the Bharatigta Party

(BJP) came to power in 2014.

The size of the protests caught Prime Minister Narendra Blggdivernment by surprise.
Like the ongoing protests led by Sikh farmers against new agniabllaws, the anti-CAA
movement was characterized by the ruling party as “antmalti’ But while the Modi
government is now negotiating with the farmers to end their bload@Belhi’s borders,

the anti-CAA movement was never accorded any political legitimacy.

One year on, the anti-CAA movement has receded into the backgrtsiahniversary
barely remembered: Delhi police stopped a candlelight march Istudgnts on Dec. 15.
In March, the mass protests were cut short by the coronavirus pandeinit is hard to
say how long they would have survived anyway, given the movement’s vilificatiBd®y
leaders, hostilities from Delhi residents over blocked roads, an@ddkeof support from
India’s so-called secular parties.
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The movement has suffered from its own limitations. It faileengage a larger cross-
section of society, building bridges with other distressed commusiiigs as farmers and
Dalits, and to counter the BJP’s messaging that it wasdstyePakistan. The arrests of
the anti-CAA movement’s leaders, as well as others who haveedebe BJP’s virulent
Hindu nationalism, mark the decline of India’s inclusive and consensudiruuil
democratic ethos. Indian Muslims remain in the same precarituetia@n they found

themselves in 2019: living in fear of becoming second-class citizens.

The anti-CAA movement challenged not only the BJP’s Hindu majanmiam but also
the Modi government’s authoritarianism, apparent in its moves tolreough laws such
as the CAA or its sudden announcement in 2016 that it would repldaendedian rupee
notes with new ones, causing chaos and lasting economic damagethésiagguage of
the 1949 constitution, the movement was a tribute to the idea of an Haodiiaon

secularism and pluralism, an appeal for practicing tolerance.

But it's clear that the anti-CAA protests did not resonatehrhgyond an urban, liberal
segment of Indian society. Much of the media and the Hindu mitiis-ethe country’s
largest demographic—remain solidly behind the prime minister andohieg Even so,
the large numbers of people who joined the movement served as awaklening for a
leadership confident that it had stamped out dissent. The protestedaifhi a shift in
international perceptions, seemed to push Modi’'s government to take dastk and

soften its tone.

The mothership of the anti-CAA movement was in Shaheen Bagh, anMusijority
neighborhood in Delhi. Muslim women led a sit-in there for three mogdhsed by
Muslims and non-Muslims alike. “I sat for 101 days, but no one [from ¢iwvergment]
came to meet or speak with us,” said Bilkis Bano, 82, one of the amasut faces of the

sit-in. “What could we do when no one came to speak with us?”

Even before the full onset of the pandemic, the anti-CAA movensneé ¢o a halt after
religious violence ravaged parts of Delhi in February, killing 53 peapbstly Muslims.
The students and activists who led the anti-CAA protests—mostly yauamgen and
men—were blamed. A Delhi Police investigation, which critics haaked biased,

concluded that the protests were part of a conspiracy to overtheoddi government.
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In two separate bail hearings for jailed activists, the judga&bsthe terrorism charges were

seemingly “targeted” and “vindictive.”

6.9 DESPITE A FEW POLITICAL SETBACKS, THE BJP'S BRAND OF HINDU
NATIONALISM IS GAINING STRENGTH IN THE MODI GOVERNM ENT'S
SECOND TERM.

The arrests of anti-CAA activists and students reflect eatiae that pins blame for the
riots on the protesters, and by extension the Muslim community. pelice have called
activist Umar Khalid, 33—one of the most vocal critics of the Modi guwent—the

“mastermind” behind the Delhi riots. “He has been targeted bedsigefused to be

silenced,” Banojyotsna Labhiri, his partner, said.

Despite a few political setbacks in state elections, thesB¥and of Hindu nationalism is
gaining strength in the Modi government’s second term. In addiidhet passage of the
CAA, it has stripped Muslim-majority Jammu and Kashmir otdsstitutional autonomy
and prompted fears of demographic change in the region. And in November 2649,
decades of litigation, the Supreme Court ruled in favor of buildiHghdu temple on the
site of a 16th-century mosque destroyed by Hindu extremists in 1992.

In Modi’s India, people increasingly reveal a once-hidden anti-Mubigotry. Just last
month, a major jewelry brand pulled an advertisement that showed a Hiodanw
married into a Muslim family after public backlash. The BJP goventnm Uttar Pradesh,
India’s most populous state, recently passed a law against forceavfuint@nversions”
and marriages intended solely to change a woman'’s religiorcCsdy the law amplifies
the Hindu nationalist conspiracy that Muslim men seek to convert Hirmuew by
marrying them—so-called love jihad. (Modi's government has offic@ibyanced itself

from the term.)

All over India : The pandemic has provided fresh opportunity for Hindu nésts#o
beat down an already disadvantaged minority group. As protestStagaew citizenship
law sweep the country, signs that the authorities are condoningvand irstigating

violence have India’s Muslims alarmed.
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The CAA grants citizenship to non-Muslim minority groups from Afgktam, Pakistan,
and Bangladesh. The Modi government maintains that the law wiéeitt dndian
Muslims. But some fear that coupled with the National PopulationsRegia data
collection exercise, and a proposed National Register of e@#iZNRC) aimed at
identifying those living in the country without the proper documents,CAA will be
used to target Muslims who can’t produce documents and strip there agth to call

India home.

One year after the Indian parliament passed the CAA, the Modirgoent says it is
still drafting the rules to enforce it, and the Supreme Court ha® yetar more than 140
petitions challenging its constitutional validity. Home Minist&mit Shah, who
has described undocumented immigrants as “termites,” backtracked on athefopl a
nationwide citizens’ register last year, after 11 stateggaeerned by the BJP refused to
implement it. But while the government may have put the NRC on hdddsiinot ruled
out implementing data collection, which some argue is a surceitivay of
reintroducing the NRC.

The stripping of Kashmir’'s protected status, the passage of tihe &#l the subsequent
crackdown on anti-CAA students at two predominantly Muslim univesditzéeve offended
Islamic countries that are friendly to India. Iran, Turkey, andaykh condemned the
Delhi riots in February. The Organization of Islamic Cooperatiancaded on Modi to
ensure protection for Muslims and Islamic holy places in India. After a year of
lobbying, Pakistan managed to get the organization to pass a strong statemetinon Kas

India’s CAA push has even put off friendly Bangladesh, which hasegfigsaccept the
return of any Indian residents left out of the NRC. Prime MiniSteeikh Hasina has
called the CAA unnecessary, and three of her ministers carntcgledo India amid the
protests. The Modi government will likely tread forward carefullyiven that
Islamophobia in India has become somewhat of a liability—and could berrgt

issue with U.S. President-elect Joe Biden.
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6.10 WITH STATE ELECTIONS DUE NEXT YEAR IN BOTH ASSAM AN D
BENGAL, THE BJP IS NOW LETTING THE CAA ISSUE SIMMER.

The issue is already playing out in Assam state, home to Bamgali-speaking Hindus

and Muslims who have immigrated from Bangladesh over many .ydérs state
government prepared a list of citizens in August 2019. But the Bi#tesifa setback: Of

the 1.9 million people found to be living in Assam without documents, over 500,000 were
Hindus who would effectively have to claim they fled religious @ewson in a
neighboring country to gain their citizenship. BJP leaders have saidititus left out of

the NRC would be covered under the CAA, and Shah said last year that the NRC would be
repeated in Assam. This month, the Assam government said that theh&sit declared

final in 2019 was not final after all.

With state elections due next year in both Assam and Bengal J®asBiow letting the
CAA issue simmer. In Assam, the BJP’'s attempt to make th€ ERHindu-Muslim
issue—rather than one tied to local differences in language anditgth#iasn’t quite
worked. Winning Bengal, which also has a sizable population of immigfaons
Bangladesh, would be a milestone for the Hindu right wing. ThereBdRehas tapped
into Hindu conservatism dormant among upper-caste communities and workletb har
polarize the base of Chief Minister Mamata Banerjee, who took maftex three decades

of Communist Party rule in 2011.

“The BJP is in a legal bind when it comes to Assam. But whetbees is some space in
the communal game, they are playing it,” said Sangeeta BaRshhroty, the author
of Assam: The Accord, The Discord.

In the anti-CAA movement, progressive forces couched their pteaphold the rights
and freedoms of minority groups as a call to defend the constitution.nbieyecognize
the BJP government’s unwillingness to even pay lip service t@a’'taionstitutional

values—and the not-so-silent majority’s antagonism toward these calls.

6.11 PROTESTS IN STATE WISE

As soon as the bill was passed, it sparked off protests throughout the country. The protest

continued for months. Opposition Political parties played a very importast in
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mobilizing people. While some protests remained peaceful, others tiolent resulting
in mass destruction of public property and loss of lives too. The podoe often blamed
and criticized for manhandling the protestors. People used the soailgh platforms as
well to express their dissent. The protests weren't only focoseCAA but also included
Anti-NRC sentiment. College students were seen in the forefroatmé&N participation
too played an important role (e.g. In Shaheen Bagh). Severalddwad Honours were
returned. Mujtaba Hussain returned his Padma Shri claiming thainlfi@@mocracy has
reduced to “a joke”. Around 300 eminent personalities signed and issuegben

statement against the CAA.

The ruling party organized several marches showing support feedistation. A
Mobile Number was circulated so that people could give a misfieshdaand show their
support for CAA. While at some point almost every state and union territoryfigeted,

a gist of some of the states’ protests has been discussed:

6.12 DELHI

On 13th December protests erupted in Delhi’'s Jamia Milia ialamiversity and
Uttar Pradesh’s AMU (Aligarh Muslim University). On 14th Ded®m protests began at
Jantar Mantar. On midnight of 14th-15th December 2019 police cracked dodanmoa
and AMU vandalising even the Library and the Mosque. On 15th Decembeerwom
protesters sat on an indefinite protest in Shaheen Bagh[13]. Two ldtersviolence
happened in Seelampur and Jaffrabad. Bhim Army Chief led protestmaa Masjid.
Congress party held ‘Satyagraha for unity’ at Rajghat. Thousanastatin East Delhi’'s
Khureji.

6.13 PUNJAB

Protests began in Malerkotta, Patiala and Ludhiana with Khalda Aupport.
Punjab University students took a leading role in the protests, aralbaeked by the
Association of Democratic Rights.

6.14 WEST BENGAL

The state witnessed violent protests as railways stationpwsit buses were

attacked by the protestors. Protestor set fire to 5 traiddunshidabad district, in Suti,
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railways tracks were also damaged. Chief Minister, MamtaeBee led an anti-CAA
protest which was joined by thousands. When PM Modi visited Kolkata, hundfeds
people stood in protest at the Kolkata Airport. On republic day, peopléest Bengal
formed a parallel 11 km long human chain from Shyambazar to Golpark in Kolkata.

6.15 BIHAR

Communist parties in Bihar called a ‘Bandh’; it was supporteddweral small
parties. Protesters blocked rail and road traffic. On 21st Dece@(i, a “Bihar Bandh”
was organized by the Rashtriya Janata Dal.

6.16 TAMIL NADU

Tamil Nadu has given shelter to many Tamils from Sri bafiflhese Hindu Tamils
from Sri Lanka are complaining against their exclusion from thie Gitizenship to only
Hindus from Pakistan, Bangladesh and Afghanistan is being questiDiMi.leader
Dayanidhi Maran questioned if Amit Shah’s leadership as home mnieigtiends only to
North India because of his indifferent attitude towards Tamil Na&dran has asked
about the government’s plan for the Tamils from Sri Lanka.

6.17 KERALA

On 1st January, around half a million people assembled in peealfub protest
against the act. The Kerala government was the first one teropa the CAA under
Article 131 of the Constitution. On republic day the Left Democratant led by CPI
organized a human chain. 6-7 million people had participated in the fomadthe chain

which extended to a distance of 620 km.

6.18 NORTH EAST

The North East erupted as soon as the Citizenship (Amendmdnt2Bi® was
passed in both the houses of the parliament. The new law enables ditidiamship for
undocumented non-Muslim migrants from Bangladesh, Pakistan and Afghakiitee.
many called the amendment “an attack on secularism”, in thth{&aist the issues are
different. People here fear losing their native identity to ailplesmflux of refugees. The

region saw widespread protest when the Bill was first introducethnuary 2019. To
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prevent a similar flare-up, the Modi govt. made several concessianempted all tribal
areas covered under the 6th schedule from the Bill. It also exérsiates like Arunachal
Pradesh, Mizoram and much of Nagaland that comes under the Inneretmé Rile.

The government even extended the Inner Line Permit rule to MaaipdirDimapur

district in Nagaland.

Assam has been the epicenter of protest. The reason is tha? anly of 33
districts in the state will be exempted from the Bill. Lapgets of Assam which are non-
tribal areas will be affected by the Citizenship Bill. iyears the Ahoms have feared that
Bengali migrants will take over their resources and jobs. Tisexdong history to this. In
1836, the British made Bangla the official language of Assans. rEmnained in force for
37 years. When the Partition took place, a number of Bengali migramis and settled in
Assam. This created more resentment among the locals.alberg struggle the Assam
Accord was signed in 1985. Under this, 1971 was set as the cut-offoyegranting
citizenship to illegal migrants in the state. With the CAA, gbet. has now extended the
deadline for non-Muslim migrants to 31st December 2014. Protesting groups in Agsam sa
that this is a clear violation of the Assam Accord and theyfiegd that there will be an
influx of refugees into the state. There’s another element to This:NRC or National

Register of Citizens.

Meghalaya also witnessed protests after the CAB was gaBsetesters burned the
effigies of PM Modi, Amit Shah and Agatha Sangma of the rulindg® N\#ho voted in
favour of the CAB in the Lok Sabha. Meghalaya is protected unde6tthechedule
except a small patch in Shillong. But there are fears that Bangladeshi Hindus are
given citizenship, they will easily be able to come and settMaghalaya which shares a
long border with Bangladesh as well as Assam. There are nowndenthat even
Meghalaya should be included in the ILP. To bring down tempers, tieehstatcome up
with the amended Meghalaya Residents Safety and SecurityTAet.Act requires a
visitor who wants to stay for more than 24hours in the state tarfitbnline application

and get permission.

Arunachal Pradesh has similar fears that such people would easiky via Assam and

settle in the state.
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Although Nagaland has remained comparatively peaceful, people ateaicabout the
Act. A student leader said that the ILP hasn’t been able to coltegdl immigration, so
extending it to the entire state would not help much.

In Tripura too, where the tribal areas of the state were exehfppm CAA, life was
thrown out of gear. Protesters say that the Bill violates vatieasies the govt. of India
has signed with the people of Tripura over the years which inchederte signed with

ATTF (All Tripura Tiger Force) and the Instrument of accession.

In Mizoram, a major concern is the presence of Chakma refugdao came from the
Chittagong hill tract in Bangladesh. There are fears thajivien citizenship Hindu

Chakma refugees will affect the demography of the Christian majcaiiy st

6.19 WHY THE PEOPLE OF ASSAM ARE PROTESTING AGAINST
IT?

A lot of protests have started in Assam after the Bill wasgd by the Lok Sabha on 10th
December 2019. The bill seeks to nullify the purpose of the NatiRegister of Citizens
(NRC) that was published this year. The NRC was passed tmal@rthousands of illegal
Bangladeshis who were living in Assam. However, after theroese, 19 lakh people
found themselves excluded from NRC. These people included Hindus and 8usom
the recent amendment seeks to give citizenship to the non-muslim$avie entered
illegally in Assam. But it is silent when it comes to providaitizenship to the Muslims.
The people of Assam are fearing that accommodating such nsignagitt pose a threat to
their culture, tradition, language and ethnicity of the region, whichhbasme the cause
of their protests. Allowing illegal immigrants to live in Assamould also create an

economic burden on the State and may decide the political future of Assam.

6.20 CLAUSE 6 OF THE ASSAM ACCORD

Assam Accord was signed between the Union Government and |leddbesAll Assam

Students Union (AASU) in 1985, at the end of a six-year-long agitatemanding the
expulsion of illegal immigrants from Bangladesh. Clause 6 ofaiteord talks about
providing constitutional, legislative and administrative safeguargsotect, preserve and

promote the cultural, social, linguistic identity and heritage of ABsamese people.
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However, the accord has not been implemented as the committee wadmscformed to
give a roadmap for its implementation has not submitted its repbriTfie Accord said
that any person who cannot prove their ancestor’s presence before 24th MarefotRi7 1
be deemed as an illegal immigrant. The NRC was a pramaske in the Assam Accord to
identify and deport illegal immigrants but after the Citizenshiméndment) Act, 2019,

illegal immigrants belonging to non-Muslim communities cannot be deported.
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CHAPTER-7
COURT ON CAA 2019

7.1 BACKGROUND

The Citizenship (Amendment) Act, 2019 (hereafter ‘CAA’) amendsQGitieenship Act,
1955 so as to grant a certain class of illegal migrantshatpdindian citizenship. The
CAA makes illegal migrants eligible for citizenship if thég) belong to the Hindu, Sikh,
Buddhist, Jain, Parsi or Christian community and (b) are from Aigtem, Bangladesh or
Pakistan. It only applies to migrants, who entered India on or befdde8dmber, 2014.
Certain areas in the North-East are exempted from the pro¥ision.

Viewed in combination with the proposed all-India National RegisteCitizens
(NCR), the CAA has the potential to deprive many Muslims residinthdia of full
citizenship. The proposed NRC will likely deprive many persons, bothiiusid non-
Muslim, residing in India of citizenship. While excluded non-Muslimdl Wave the
opportunity to regain citizenship via the CAA, this will not be theects Muslims.
Hence, the NRC in combination with the CAA may disproportionatetjuee Muslim
residents of Indi&?

On 11 December, Parliament passed the Citizenship (Amendmdn2(i9 (at
which point it became the Citizenship (Amendment) Act, 2019). The @A# officially
notified on 10 January 2020.

Immediately after the Bill was passed, the Indian Union Mutkague (IUML) filed a

petition under Article 32 of the Constitution challenging the cartgiiality of the CAA.

Soon various other litigants followed and there are currently around 2@i6nsetagged
to the IUML petition. These petitions primarily challenge thACfor discriminating on

the basis of religion. They also contend that it violates the fuadtal rights to equality
and dignity of illegal migrants under Articles 14 and 21 of the Constitution.

! https://en.wikipedia.org/wiki/Citizenship_(Amendment)_Act, 2019
’https://economictimes.indiatimes.com/articleshow/72436995.cms?utm_source=contentofinterest&utm
_medium=text&utm_campaign=cppst&from=mdr
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A majority of the petitions base their primary challengehe CAA on Article
14. Article 14 guarantees all ‘persons’ (not only citizens) equadityrb the law and equal
protection of law. In R.K. Garg (1981), the Supreme Court establishedthele 14
prohibits Parliament from enacting laws that arbitrarily oationally differentiate
between groups of persons. The Court has developed the two-part reasonsifilatias
test for assessing whether a law unconstitutionally differestiaétween persons: (1) any
differentiation between groups of persons must be founded on ‘intelligibdeeditia’; (2)
‘that differentia must have a rational relation to the object lsiotegbe achieved by the
Act’. The petitioners claim that the CAA fails the reasonaltdesification test and thus
violates Article 14 of the Constitutidn.

The stated aim (‘object sought to be achieved’) of the CAA @ctmmmodate
persons facing religious persecution. The petitioners claim liieiatm has no rational
relation with a differentiation based on religion and country of origim.example, there
are illegal migrants who have fled to India after facinggr@lis persecution in Sri Lanka,
but the CAA arbitrarily excludes them. The petitioners concludethiege is no rational

nexus between the differentia and the aim southt.

The petitions pray for the Supreme Court to strike down the CA&idtating the
Constitution. A majority of the petitions single out Section 2(1)(bjhef CAA, which
specifically provides for a path to citizenship to Hindus, Sikhs, Butijhigins, Parsis

and Christians from Afghanistan, Bangladesh or Pakistan.

Further, many of the petitions pray for the Court to strike dfmwun notifications issued

by the Union government in 2015 and 2016 on the same grounds. The notifications
(G.S.R. 685(E), 686(E), 702(E), 703(E)) exempt illegal migrants frioen above six
religions and three countries of origin from deportation and detention thmelétassport
(Entry into India) Act, 1920 and Foreigners Act, 1946.

On 28 May, the Government of India issued an order under Section 16 itten$litp
Act, 1955. The order gives district collectors in 13 districth \&ihigh migrant population

% https://timesofindia.indiatimes.com/topic/citizenship-amendment-act
** https://economictimes.indiatimes.com/news/et-explains/citizenship-amendment-bill-what-does-it-do-
and-why-is-it-seen-as-a-problem/articleshow/72436995.cms
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the power to accept citizenship applications from people from the Saroountries

belonging to the same 6 religiofts.
On 1 June, the IUML has filed an application requesting an interim stay on this order

The Citizenship (Amendment) Act (CAA), 2019, is unconstitutional. Hais been said
since the moment the first draft of the Bill was made pubIR0ib6 and can be said of the

latest draft that has cleared both Houses of Parliament and becorf® law.

Any number of laws are passed in legislatures across the cauminy given year that, in
some way or another, violates the constitutional rights of peojeonitside the power of

such legislature as defined in the Constitution.

7.2 SUPREME COURT REFUSES TO STAY CITIZENSHIP AMENDMENT ACT

The Supreme Court on Wednesday refused to stay the implementatien @itizenship
Amendment Act (CAA), 2019, which fast-tracks citizenship by néisatéon process for
“illegal” migrants from six religious communities, other than Nms|, who have fled
persecution from Pakistan, Bangladesh and Afghanistan.

Chief Justice of India (CJl) Sharad A. Bobde instead orally suggested tovéragent to
publicise the actual intent of the Act so that there was no confssnong the public

about its objectives and aims.

Violence, riots, arson, police action on protesting students havadsfrerarious parts of
the country since the notification of the Act on December 12.

“There is need to publicise why the Act [CAA] is passed. Tieeeneed for that,” Justice
Bobde addressed Attorney General K.K. Venugopal for the Centre.

7.3 LOT OF CONFUSION

The CJI's comments came on a submission by advocate A.K. Upadiatapeére was a

lot of confusion in the public mind about the objectives of the CAA.

% https://www.thehindu.com/topic/citizenship-amendment-act/
*® https://www.business-standard.com/about/what-is-citizenship-bill
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The government has maintained that the amendments made to thesGipz&ct of 1955
were meant to protect and welcome religiously persecuted pdiegieg the three

neighbouring countries where Muslims form the majority.

The Supreme Court issued a formal notice admitting 59 petitilmusldy people from all
walks of life and faiths to parliamentarians to retired High @wsioners and service
officers to lawyers, students, activists, professional associatto@pposition political

parties cutting across regions and ideology and NGOs.

The court said it would hear the petitions on January 22. This is its last working degy bef

it closes for winter vacations till January 1.

7.4 LAWYERS' PLEA

But lawyers continued to fervently urge the Bench, also comprising Justices®&. G

and Surya Kant, to stay the Act even after the court called the next case.
“We are not going to hear this case today!” Justice Bobde said emphatically.

Mr. Venugopal said there were at least four judgments of the, aghith said an Act
once notified as law cannot be stayed.

“The Act has not come into existence. Its Rules are yet to bigedgt senior advocate
Rajeev Dhavan, for a petitioner, countered.

During a brief but tense hearing, both the CJI objected to how séaexars shouting at
the same time to be heard by the Bench created an atmospheckusf not befitting the

court’s decorum.

“I went to the Pakistan Supreme Court. They have a lectern wdrdyeone lawyer

addresses the Bench... We should have something like that here,” Mr. Venugopal said.
7.4 PETITIONERS’ ARGUMENTS

The petitions argue that the law welcomes “illegal migramy' India selectively on the

basis of their religion and pointedly exclude Muslims. It has an “ynhekus” with the
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National Register of Citizens (NRC) exercise and isrejahe principles of secularism,

right to equality and dignity of life enshrined in the Basic Structure of tmest@ution.

The new law fast-tracks citizenship by naturalisation for mipddindu, Sikh, Buddhist,
Jain, Parsi or Christian migrants from Pakistan, AfghanistehBangladesh who enter
India illegally, claiming religious persecution in their native caest the petitions point
out. They say the Act selectively agrees to grant citizpnisénefits to illegal migrants
from only three countries. Why not those from Sri Lanka, Bhutan anchidagg they ask.
Besides, the new law does not impose any requirement on illegednts from the six

religions to prove their claim of religious persecution or even a reasonabtd fear

The petitions say the legislation effectuates discriminatiomemasis of the intrinsic and
core identity of an individual, that is, his religious identity ddwslim. The Act ensures
that only an illegal immigrant who is Muslim will be singledt and prosecuted under the
Passports (Entry into India) Act, 1920 or the Foreigners Order 1I8dl@leprived of his
personal liberty. On the other hand, illegal migrants from the peatesix religions will
be entitled with Indian citizenship and the benefits that contb iii While Muslim
migrants should show their proof of residency in India for at lEhstears, the law allows

illegal migrants from the six communities to be naturalised in five yenes

7.5 CJI SAYS IT IS “UPPERMOST IN EVERYBODY'S MINDS”, INDIC ATES
REFERRING CAA CHALLENGE TO CONSTITUTION BENCH.

The Supreme Court on Wednesday said the Citizenship (Amendment) A&}, (CA
2019, is “uppermost in everybody's minds”, but refused to stay the ithauwhearing the
government first.

A three-judge Bench led by Chief Justice of India (CJI) &h#. Bobde did not
pay heed to fervent pleas to even postpone the process of colleopotation data to

identify illegal migrants or “doubtful citizens” on the basis of their religi

The CJI indicated that the CAA challenge may eventually berresf to a Constitution
Bench for a decision on merits.

The Bench issued notice on at least 80 more fresh petitiongdilethd against the CAA.
It gave the government four weeks to file its response. The govetumged the court to
“freeze” the number of petitions filed in the case.
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144 petitions

A total of 144 petitions were listed before the Bench that also ¢eaapdustices S. Abdul
Nazeer and Sanjiv Khanna.

The court said it would list the case in February to pass intendlers. It asked the senior
lawyers involved in the case to categories the petitions and worla @echedule for
hearing thend’

“I don't think anything any law like the CAA is irreversiblgnere will have to be a date
for hearing this interim prayer [for a stay of the CAA)... sTliase is uppermost in

everybody's minds,” the CJI reacted to the concerns.

Lawyers argued that the National Population Register (NPREisgeis commencing in
April. Data collected through it would be used for preparing aomatde National
Register of Citizens (NRC). The NPR-NRC is considered aingebiof facilitator for the
operation of the CAA, which fast-tracks the citizenship-by-nésaton process for
“illegal migrants” from six religious communities, other than Nmsl, who have fled
persecution from Pakistan, Bangladesh and Afghanistan.

Senior advocate K.V. Vishwanathan addressed the court, “The most iatenedncern
now is the sweeping powers given to executive authorities to braplepas ‘doubtful
citizens’. Once this is done, there are no guidelines to help pleegte. This is sinister. It
will lead to gerrymandering of electoral rolls. The concernpiead across both the
majority Hindus and the minorities as well. You have to addresddr... Otherwise fear
and insecurity will pervade the country.”

U.P. govt. ‘move’

Senior advocate A.M. Singhvi submitted that the Uttar Pradesh govetrhiane “marked”
people as doubtful citizens two weeks ago. “The process of grantingnship under
CAA is already underway,” he said.

Senior advocate Kapil Sibal urged the court to postpone the NPRhandtizenship
process for at least two months to avoid chaos.

Attorney General K.K. Venugopal reacted that “a postponement dtAfeand its stay

were one and the same”.

27

https://en.wikipedia.org/wiki/Citizenship_(Amendment)_Act, 2019#:~:text=The%20Citizenship%20(Amen
dment)%20Act%2C,India%200n%2011%20December%202019.&text=Under%20the%202019%20amendme
nt%2C%20migrants,were%20made%20eligible%20for%20citizenship.
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Senior advocate Shyam Divan contended that the final certifaftetizenship by
naturalisation to illegal migrants should be stayed during the pendéribe case in the
Court. Indian citizenship once granted cannot be revoked if the challentpe CAA
succeeded in court, he safd.

But Mr. Venugopal countered that there were provisions in the latv dllowed the
revocation of citizenshif’

would give due importance to petitions concerning the impact of CAA ideb@tates
such as Assam and Tripura. These cases may be segregateshathdHe, however, said
all the petitions on the CAA would be subject to a common final decision.

Senior advocate Vikas Singh said the CAA would change the entire dmghggof
Assam. The CAA violated the Assam Accord of 1985, which stipulatedatiyaforeigner
who entered the State after the cut-off date of March 24, 1971, ctespef their
religious affiliation, would be deported. The cut-off date in the Ga8Aecember 31,
2014.

The government has maintained that the amendments made to thes@ipz&ct of 1955
were meant to protect and welcome religiously persecuted pdiagieg the three
neighbouring countries where Muslims form the majority.

The petitions argued that a law that welcomed “illegal amtg” into India selectively on
the basis of their religion was against thenciples of secularism, right to equality and
dignity of life enshrined in the Basic Structure of the Constitution.

The petitions said the Act selectively agreed to grant citigpnbenefits to illegal
migrants from only three countries. Besides it did not impose eguirement on illegal
migrants to prove their claim of religious persecution or evesasonable fear of it. The
legislation effectuated discrimination on the basis of thensittiand core identity of an
individual, that was, his religious identity as a Muslim. While Muasmhigrants would
have to show their proof of residency in India for at least 11 ydadaw allowed illegal

migrants from the six communities to be naturalised in five years' time.

*® https://prsindia.org/billtrack/the-citizenship-amendment-bill-2019
* https://www.prsindia.org/theprsblog/explainer-citizenship-amendment-bill-2019
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7.6 CHALLENGE TO CITIZENSHIP (AMENDMENT) ACT, 2019 BEFORE
SUPREME COURT

The Court had issued notice in the matter in December, although it had declined to stay the

operation of the amendmefit.

The Supreme Court is currently hearing the batch of petitiondengalg the
constitutional validity of the Citizenship Amendment Act, 2009.
The matter is being heard by a three-judge Bench of Chietdustindia SABobde and
Justices S Abdul Nazeer a8dnjiv Khanna

The Citizenship Amendment Bill 2019 received assent in the Lok Sabbaaamber 11,
last year. The Rajya Sabha has also signed off on the coniabviexgslation the

following day.

After notice was issued in 60 petitions challenging the validityhef Amendment in
December 2019, the Central Government notified the Citizenship Amendroeri2CA9

on January 10, this year.

In the meanwhile, more petitions were filed in the matter befegeSupreme Court. A
number of petitions were triggered by the redefinition of the téllegal migrant”, to
exclude Hindus, Sikhs, Buddhists, Jains, Parsis and Christians fragham$tan,
Bangladesh and Pakistan from its purview. Further, naturalisatmulasts for people

from these communities have also been relaxed.

In effect, Muslims have been excluded from the purview of the fiment. This has
been challenged as being violative of Articles 14, 21 and 25 of the Constitution, apart from

being against the basic principles of secularism.

Some of the petitions also challenge the Amendment in terms ofimolaf the Assam

Accord of 1985, which had been introduced to control illegal immigration in Assam.

% https://www.livemint.com/news/india/citizenship-amendment-act-2019-all-you-need-to-know-
11576401546515.html
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A petition has also been filed in support of the Amendment, and callingeo8upreme

Court to act against those spreading misinformation about the legisfation.

7.7 CONSTITUTIONAL VALIDITY- ARTICLE 14

At first glance, the bill passed might seem to be discrimarigaand violative but when
addressed in depth from the legal perspective, it upholds the requirefmarticle 14,
thus being perfectly constitutional. Article 14 provides for equaktpre the law which is
one of the magnificent cornerstones of Indian democracy. India is &radineligions

and every citizen of India, has the right to equality, which isursddmental right.

It primarily seeks to protect all persons, including non-citizenwell from any injustice
and inequality. To check, if a citizen's fundamental right is beifitnged under Article
14, there needs to be inequality amongst the citizens similarly situatezle Adiprohibits
class legalization but does not prohibit reasonable classificatidnthas bill calls for

reasonable classification

The CAA seeks to grant citizenship to six religious minorives fled from State religion
dominated three neighboring countries to India before the cutoff .@atdlist December
2014. To test the validity of this bill with Article 14 of the congtiin, two prerequisites
have to be fulfilled which are the components of the reasonabléficktssn test. This

test was upheld in Anwar Ali Sarkar vs State of West Bengal.

The first requirement to prove that equality is ensured isth®atlassification, if any
made, has an intelligible differentia, which primarily mearsssfication shall be based
on some real and substantial distinction which distinguishes persahgngs grouped

together in a class from others left out of it.

In Navtej Singh Johar vs Union of India, intelligible differentiaswaterpreted to mean
reasonable differentia. In the CAB, the persecuted minorities have beagus&ied from
the majority in the three countries which have a state oelige. Islam. The six minorities

namely Hindu, Parsi, Sikhs, Jain, Budhhist, Christians were on hisaxrkgimund seen

*! https://www.drishtiias.com/to-the-points/Paper2/citizenship-amendment-act-2019
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to be persecuted on basis of religion as these three countrieglyn&akistan,

Afghanistan, and Bangladesh had become theocratic &ates.

So intelligible differentia has been established as the fitad®n is based on a
reasonable basis and is not arbitrary and it would be discrimynitiiese minorities are
treated equally with the majority in those countries. The secondreetgint is that the
differentia should have a rational nexus that sought to achieve the¢ abike bill. In the

bill, the objective is to provide these religious persecuted minorities chigeinsindia, as
they have been residing here illegally for years now. Various questiave arisen,
various protests have outbroken and people have related the Biintp Amati Muslim.

But is the bill really anti-Muslim and does it bring back tlghtf which led to partition?

The answer is NO. The concern which people have raised is thatlithdods not
explicitly state the word religious but only persecuted minoriteesl that it is
discriminatory to create a bill based on religion. The bill doesnaet to state each and
everything, and that religious persecuted minorities were rdféorevhile ministers were
explaining the bill ,as they relied on the notification dated 7.9.2015wdhecifies that the

persecuted minorities refer to religious persecuted minorities.

Further, certain legal arguments were raised, the first onéf Wwamg the choice of three
countries on legal valid classification? The answer is Yescldssification of countries is
based on an intelligible differentia as these three neighboduogtres have a declared
state religion and their constitution also says it all. Additigndlased on historic pieces
of evidence provided by the government in the Joint Committee Répisriclear, that
these communities have faced severe persecution based on religioofsthre® being,
forced conversion of Hindus to Islam, the practice of Untouchability, sapjn of
Hindus, mental torture of Hindu students in Pak, calling kafir, No rettiogrof Hindus in
government services, demolishing of temples especially aften Btasjid demolition in

India, etc.

All this shows how these communities have faced persecution artddhan the basis of

religion. Further, the cross-border migration was majorly basetiismpéersecution. Ever

*2 https://lordslibrary.parliament.uk/research-briefings/lln-2020-0058/
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since the partition, these communities have only suffered and thetian has been
critical in these countries. India being a secular country, deekpen a gateway for all
these people who illegally ventured into India to save themselves from peyse8atj the
first tier of classification is valid, reasonable, and non-arbitfary.

Another question that has been contested is on the inclusion of Afgimamist the
exclusion of other land borders sharing neighboring countries. To whicn#veer was
justified by the Ministry of Home Affairs herein refedréo as MHA, that in recent past,
multiple attacks on Indian interest were witnessed in Afghamisetween 1990 and 2001
when the control was with the Taliban and the Haqgqgani. FurthermoreQthey@delines
which were issued by the MHA on 29th December 2011, take care oéftigees and
migrants from other countries like Sri Lanka and Myanmar. Alsdusian and non-
inclusion of any country is not a legal argument but a policy argument, it canndijeets

to judicial review as said by Harish Salve, Ex Attorney Ganeof India.

It is totally on the Legislative powers of the parliament ¢tect some countries and
exclude others. The choice of countries is based on Intelligiblerafitia and ethnic
connect with India leading to perfect legitimate classificat Additionally, the legal
argument which has been raised is the exclusion of Muslims, andlthpda@aring to be
anti-Muslim, which is absolutely absurd. The migration laws of Inigaer allowed any
illegal migrants to acquire citizenship but if now it is réaxits migration laws, it cannot
be claimed as being arbitrary. The catch is, that India isreatiog a new law but only
relaxing its existing law which cannot be questioned. The bill éanndentify one type of
persecution amongst the others, mainly because these countries tfadl@tate religion
and persecute the other religious communities as they accountirforitias in these
countries. The bill does not identify any other type of persecutionettk@omic, social,
etc. Further, the positive concept of equality does not promote eqofatigrson in equal
circumstance but equality amongst those people who are sinsiarfted. Minority and
majority cannot be treated equally. Article 14 allows for reasenelaksification, which
means the people in the minority should be treated alike and thosgoityrehould be
treated alike.

** https://www.bbc.com/news/world-asia-india-50670393
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Denotes equality of treatment in equal circumstances
Further, the opposition has targeted the legality of this bijusstioning the exclusion of
the Ahmadiyya and Shia as they also face persecution in thesethugtries. To which it
has been clarified, the bill does not seek to redress the concentex-géligion difference
and linguistic or ethnic differences as such issues fall nvitmeé scope of administrative

and governance-related issues of the concerned $tates.

And as regards Rohingyas, the answer of the Home Minister irmfarit is sufficient,
that, 'they come through Bangladesh’, and this is something wHidlesdiheir legal
position as genuine refugees so far as India is concerned. AshHgaive, ex solicitor
general of India mentioned, it is on the parliament to credaevdor other minorities if
they have to be allowed or not, the matter of fact that fe\gioels have been considered
for citizenship, excluding others cannot be questioned. Madras High i@ddatvid John
Hopkins vs. Union of India stated that the Centre's right to refitigership is absolute
and it is not hindered by the right to equality guaranteed undecléirli4 of the
Constitution of India.

Once article 14's constitutionality has been proved, the policyadfament cannot be
second-guessed as there is always a presumption of validity tmdearticle. Laws
related to citizenship are considered a matter of sovereigrgistattve wisdom where
courts usually don't intervene. Also, the CAB does not aim to go agaigsprovision

which is prohibited in the constitution.

To our surprise, only 31,313 persons will be benefitted, (Hindus - 25447, SH8G¥ -
Christians - 55, Buddhists - 2 and Parsis - 2) these persons will be immediate &eegfici
as quoted by the Intelligence Bureau. Further these minorigedistmguishable from the
rest of Muslim citizens belonging to the three Islamic coumtfiee CAA was the only
way to seek the historical injustice, therefore, to conclude withatmended citizenship
Act does not suffer from over/under inclusion because it addresssistarget audience

(i.,e. the victims of religious persecution) which has been seleatedasis of an

** https://economictimes.indiatimes.com/news/et-explains/citizenship-amendment-bill-what-does-it-do-
and-why-is-it-seen-as-a-problem/articleshow/72436995.cms?from=mdr
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identifying metric (i.e. the communities which form the religé minority in the three
specified countries). This accounts for the non-inclusion of sectarnaorities of the
three countries. For these reasons, it is unlikely that any @éiviolation of article 14

will stand in court.

7.8 NOT ANTI RELIGION

Article 21 of the constitution of India states that no person bleatleprived of his life or
personal liberty except according to the procedure establishedvbytImust be ensured
that no legislative action must be taken which could deprive a peisbrs personal
liberty until there is a substantive and justifiable law to supjpoRost Maneka Gandhi's
case, the court laid down that the procedure contemplated by Azficthould comply
with the requirements of Article 14 which requires it to qualife reasonable
classification test. The procedure must be fair and reasonablacandrbitrary. Since
Article 14 and article 21 are interlinked, in case law concgrmparsonal liberty of
individuals passes the reasonable classification test, it willidtéied under article 21.

It has been discussed earlier how Citizenship (AmendmentRBtf satisfies the test of
reasonableness under Article 14, thus the act will also be justified under 2iti¢h Hans
Muller of Nurenburg vs Superintendent, Presidency Jail, Calcuttx<t, the court held
that Section 3(1)(b) questioned under The Preventive detention Act, 195Beatidn

3(2)(c) under the Foreigners Act, 1946 are not ultra vires as fHreasonstitution is
concerned, having regard to Entry 9 and Entry 10 of the seventh schedtie t
constitution. As the name suggests, it is related to Preventieenfion.

The given sections provide the central government with the rigimitathe movement of
a foreigner and determine the extent of their movement icdbetry. It is related to the
absolute right of the central government to expel a foreigner. hheg the power to
make necessary arrangements for ‘expulsion’ which also includesiteegueasures to

avoid any violation of the order.

The state government has the authority to give an order to defiaieigner or an illegal
immigrant as per the law concerning the 'order of expulsiodemay the central
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government. The authority to expel a foreigner provided to the governsantimited
and unrestricted. Thus, the government has the sovereign ‘power to axpidgal
immigrant or foreigner without giving any justification. A foregy may assert to
safeguard his right to life and personal liberty under articld@tlcannot claim the 'right
to reside or settle in any part of the territory of India" uradécle 19(1)(e) as it is not

provided to the non-citizens of the country.

The counter affidavit filed by the central government statdsttileascope of Article 21 in
India is very broad. lllegal immigrants or foreigners may nogilen access to each and
every element under article 21. It is essential to understandt tisathe government's
legislative and moral obligation to identify and recognize dleégmigrants residing in
our country to ensure security and as a 'principle of governances anddcordance with
article 21.

The court has continued to consider the procedure mentioned under the ftaréighéo
be just and fair. It was further stated that illegal immitgavould not have the right to
challenge the provisions of the Act. Hence, it proves that angnaetgainst illegal
immigrants will not deprive them of their personal libertyaken in conformity to the

procedure under the foreigner's Act.

Article 25-28 of the constitution of India guarantees the right éedom of religion.
Citizenship (Amendment) Act, 2019 strives to preserve the rightertain communities
that faced persecution in specific neighboring countries for pirgtiprofessing and
propagating their particular religions. It is merely an exmansif a provision to provide
citizenship to religious minorities. These minorities include Hiriikh, Buddhist, Jain,
Parsi, and Christian who are facing religious persecution in toeetries i.e. Pakistan,

Afghanistan, and Bangladesh as they have a specific state religion.

Identification of the minorities facing religious persecutiomémghboring countries with a
particular state religion and providing them citizenship denotessteblishment of
constitutional and Indian values of secularism, boosts confidence and devotiba of
country. Any Muslim who is born to Indian Muslim people are autonigticansidered

as Indian citizens. No such Muslim has been deprived of citizenship.
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Even Muslims from the respective neighboring countries, or anygforeountry may
apply for citizenship under Section 6 of The Citizenship Act, 1955. Lemg-indian
visas and citizenship are issued to individuals from the respectigieboehood, if they
fulfill the requirements disclosed in the Visa Regulation & Zeéiiship Act, 1955.

Foreigners may legally migrate and be considered as an Indiencibnce the required
conditions are satisfied. Many individuals belonging to the majoriym of these three
neighboring countries reside on valid visas in India and theseartindividuals would

still be qualified for citizenship, with respect to the conditiond k@own in the act.

Identification of classified communities that systematicédlge persecution in specific
geographical regions having a particular state religion canndefbeed as contrary to the
definition of secularism. It is merely a representation oftédhirelaxation that has been

provided by the country to classified religious minorities.

As we may observe, Harish Salve mentions in one of his intentleavs country would

not allow anybody to migrate then to allow minorities of those cmsfacing religious
persecution to migrate. It is correct that Ahmadis & Shiitege faced persecution in the
respective neighboring countries, especially in Pakistan, whelslémeic constitution of

the country does not even consider Ahmadis as Muslims. Such persecutidty mos
involves political ground and is not particularly religious. Regasdtésvhether Pakistan
identifies them or not, India considers Ahmadis as Muslims beadubeir strong belief

in Allah and Quran.

It is not our country's duty to interfere with the intra-religiquessecution faced by a
community in some different country following a specific statdigicn. Non-
identification of specific religions or a group of individuals believim@ specific religion
within the sense of majority religion in those countries cannot bepa@d with
persecution of religious minorities, who believe in a religion othan the majority

religion in certain neighboring countries.

It is very difficult to deal with all the issues at thengapoint and it is not our country's

duty to address each and every issue of the neighboring countrigsteofSnhot signing
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the UN refugee Convention,1951 our country has continued to provide shedtéuttof
refugees and asylum seekers. Approximately, there are 31,000 rahjasylum seekers
from countries such as Iran, Iraq, Afghanistan and many more.r @ilgrants not
protected by the CAA are still secured on the basis of 'Indiigyee policy'. The
citizenship has also been provided individually to various refugees whathdes

migrants from Bangladesh, Afghanistan and Uganda.

It is very essential to keep in mind that the CAA does not makegelsain the current
citizenship 'naturalization' procedure. Past few years, there lb@en many individuals
from Afghanistan, Pakistan, Bangladesh, which include Muslims, whe \geanted
Indian citizenship through the naturalization process. A renowned pétgoAanan

Sami (Pakistani Singer) was granted citizenship in 2015, under Sé¢tipaitizenship by
naturalization. CAA does not discriminate on the basis of religion, but categomrethe

basis of 'religious persecution' in respective countries wate seligion. Consequently,

the CAA does not breach the revered concept of secularism.

7.3 CAA CASE COMES UP JUST THRICE IN 1 YEAR IN SC DESPITE 140
PLEAS, INCLUDING FROM UN BODY

The first petition against CAA was filed the day after Parliament pased it in

December 2019. CJl-headed bench described it as a matter ‘uppermost’ onnas.

7.4 NEW DELHI:

Ever since the Citizenship (Amendment) Act was passed byafant on 11 December
2019, it was met with protests all across the country. The newésachallenged in the
courts almost immediately, with the Indian Union Muslim League (IJKlng a petition
against it in the Supreme Court the day after its passageCARAecame into effect on 10
January 2020, while petitions against it kept mounting in the Supreme r(@gistry.
Currently, there are over 140 petitions tagged to the IUML petitionn Eve United
Nations High Commissioner for Human Rights, Michelle Bachellet fan intervention

application against the law last year, offering to assist the court agsaauiriae.
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However, the petitions have since seen little movement, with tieeccesing up before
the Supreme Court thrice. The apex court has also refused tonpassrian order staying
the law without hearing the Centre, which took 2.5 months to filergisresponse to the

petitions.
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CHAPTER -8
INTERNATIONAL REACTIONS

8.1 THE (IN) SIGNIFICANCE OF INTERNATIONAL REACTION S TO THE
CAA MARCH 4, 2020

In the past year, Prime Minister Narendra Modi'si@ts with respect to Kashmir
and the controversial Citizenship Amendment Acténaeme under the international
scanner for their apparently discriminatory andcahmsbphobic underpinnings. Most
recently, political leaders from other countriess avell as international
organizations, have strongly condemned the brutahmoanal violence in New
Delhi, which occurred in broad daylight during USe®ident Donald Trump’s
historical visit to the national capital. But hatleese incidences created a shift in
how foreign powers deal with India?

For decades since India’s independence, world psvespecially in the Global
North—have espoused India as the biggest succesy sf a pluralistic liberal
democracy. As opposed to China, India’s billionglpopulation is viewed as a
thriving market that is open to foreign collabooatiand investments. The country’s
growing regional influence, both strategically amditarily, has caught the eye of
many a world leader. At international forums andatglal talks, Modi has been able
to project his vision for India as an all-round gressive and inclusive one that is
devoid of any Hindutva agenda, and this has woikethe country’s favour so far,
especially with respect to trade and investmentsntj military exercises, and
diasporic engagement.

As the world’s 5th largest economy and a neighbafuChina, India’s importance in
the current international scenario is quite higépexially for the Global North who
look at the country as a natural mediator to thescadntents with China. India’s
continued emphasis on destroying transnational Iglaterrorism and holding
Pakistan accountable for its complicity has als@ressed many, who now see
potential defence partnerships with India to betheir security interests. Hence,
even though news of alleged targeted state-spodsardence and police brutality
comes as a shock to Western powers that have fatieModi’'s charm, they are

unlikely to punish India for its illiberal outlook.
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This is why, for example, the Trump administrati@ah)eit wary of signing a trade
deal with Modi’'s government, has continued to pusim a stronger defence
relationship with India. Trump’s speech at the Mat&tadium was full of positivity
and niceties, especially towards Modi, whom he pasviously referred to as a
‘tough negotiator’. Even his official statement aeding the violence in New Delhi
was one of hope; hope that the Indian administratidl ensure religious peace and
freedoms for all citizens. This comes despite thet that the CAA has been rejected
and opposed by the US Commission on Internationalighes Freedom,
Congressional Democrats, and even the city of #eaBut tides may change if
Bernie Sanders comes out as a winner for the rlextien since he has taken a solid
stance against the issue and criticized Trump'siwatdnce to the violence in New
Delhi.

Europe has also taken an uncharacteristically nestamce on Modi’'s questionable
treatment of religious minorities. Ugo Astuto, tB&) ambassador to India, said that
he hoped that the bill was in accordance with thdidn Constitution’s “high
standards”. In addition, the EU parliament has defe its vote on the issue. This,
along with the rather elusive visit of mostly faght EU parliamentarians to
Kashmir, at a time when local political leaders gondrnalists were barred from
accessing the region, makes it quite clear thatBbewants to steer clear of any
controversy regarding India’s domestic affairsisltalso worth noting that at a time
when the very foundations of the EU are tre mblindaa Brexit, rising
Euroscepticism, the acknowledgment of a changingdvorder and ‘Westlessness’—
it is in the body’s best interest to maintain caidielations with foreign powers like
India.

It is particularly imperative to guage the reactiohlslamic countries to what is
being deemed as an anti-Muslim pogrom. The stateghe Gulf Cooperation
Council have maintained a resounding silence onigbee, which does not seem out
of place considering that their diplomatic relasowith India have traditionally
been guided by principles of non-intervention imtet matters. India is also an
extremely important trading partner for oil and n@étum, as well as being one of
the region’s primary sources of manual labour. Hosvevthe Organization of
Islamic Cooperation (OIC) has been prompt in ciziieg India for the CAA and the
New Delhi violence, to which the Ministry of Extednaffairs has reacted strongly,

calling the body’s statement misleading and inaataur
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But India seems to be heading towards a diplomsti€t over this issue with two
countries in particular-Iran and Malaysia. Follogithe Iranian Foreign Minister’s
recent tweet condemning the CAA and the New Delblence, India summoned the
Iranian ambassador in Delhi and lodged a strongestoover these comments.
Simultaneously, the Indian government banned theontngf palm oil from Malaysia
as a response to its reactions to Kashmir and th&, @espite the fact that the state
has been India’s primary supplier of palmolein aatined palm oil. Such reactions
from the Indian government have the potential tastically affect the trade of these
essential items and further sour relations wittséheountries.

Perhaps the most interesting development so fabkas the reaction of the United
Nations to the CAA. Most recently, the UN High Conssioner for Human Rights,
Michelle Bachelet, moved the Indian Supreme Coaorthe¢ar a petition claiming that
the CAA is fundamentally discriminatory. Bachelets@lexpressed her concern
about police inaction during the New Delhi riotshil¢ the Centre has responded to
the petition reiterating that the issue is an ing¢rmatter, this move has definitely
caught international attention. And while one magbate the relevance of the UN
and its rather limited role in mediating in domestonflicts, changing attitudes
towards India may have a detrimental effect on tlbentry’'s efforts to gain a
coveted permanent UNSC seat.

Lastly, the implications of the CAA in India’s extéed neighbourhood within South
Asia must be examined. New Delhi’'s Neighbourhoodst-ipolicy aimed at
increasing connectivity and trade in the region nmay be enough to mitigate the
massive insecurity created by the CAA, especially Bangladesh. Maintaining
good ties with Dhaka is essential to the countN&sghbourhood First policy, the
Act East policy, and to ensure stability and peacen@lIndia’s North-Eastern
frontiers. However, while Sheikh Hasina’s governméas acknowledged that the
CAA and NRC are India’s internal matters, it fedng reverse migration of those
that will be expelled once the acts are implemenifieal express its dissatisfaction
with India’s moves, Bangladesh cancelled the visiftswo of its cabinet ministers to
the country. As anti-India sentiments grow among Bangladeshi populace, New
Delhi must be wary of losing to China, who is tryittgwoo Bangladesh as a part of
its Belt and Road Initiative.

Pakistan’s reaction to the CAA has been expectsttigng and India will continue

to trivialize its attempts at internationalizingethissue. So there is nothing new to
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discuss with respect to Islamabad, except perhlapsNew Delhi must be wary of
insurgent terrorist groups that may use this issui@ @ivot to instil suspicion and
fear among Indian Muslims and in Kashmir. In theeaf Afghanistan, who offered
citizenship to Afghan Sikhs and Hindus seeking gefin India just before the CAA
was passed, there has not been much of a reactmaptan initial discomfort with
Indian claims that Afghanistan continues to oppredgyious minorities, which the
MEA later backtracked on and clarified. India hésoaeacted very cautiously to the
recent US-led Afghan Peace Deal, extending its stipjo peacebuilding initiatives
that ensure the end of terrorism in the country.

Over the past few months, the Subrahmanyam Jaisindall MEA has aligned itself
with the Centre by maintaining a rigid and defeesstance on the CAA. It has
outrightly rejected any international criticism ayncern on the matter. However, as
former Foreign Secretary Shivshankar Menon has, sgidshing down on dissent
and taking all possible measures to ensure an diglgriimplementation of the
legislation has definitely brought Modi and his adistration under the global
scanner.

Even though most major states have maintained bmigtic distance on the issue
and many have expressed their support for Modi higd ability to control the
current situation, it is safe to say that reportgolice brutality and the actions of
the state towards protestors and dissenters haak danajor blow to India’s soft
power. Indian diaspora as well as concerned foemgmll over the world have
joined in protest against the law in their own ctries. The forced expulsion of a
German student for participating in a protest idighand the consequent revocation
of his visa have also raised many eyebrows aboatMiodi government’s brazen
rejection of criticism and its treatment of foreigtudents and visitors.

At a time when major world powers are acknowledgindia’s growing power and
are moving towards increased strategic and econaoowperation with the country,
Modi and Jaishankar must be tactful in how theyoesl to international criticism.
On a regional level, India needs to move towardsdased cooperation with its
neighbours to mitigate insecurities, ensure theamegtion of those that it will
render stateless, and sustainably manage the impgmdfugee crisis that is set to
follow. Unless India acknowledges that its internigsue can have regional
consequences, it is likely that its neighbours—vhlawe traditionally relied on India

for infrastructural and economic support—will tulewards China. Moving forward,
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Modi stands to lose the vibrant diasporic suppbetthas been globally sustaining
his personality cult thus far if he fails to properecognize the concerns of those
protesting abroad.

Therefore, while the current situation is one whigr@¢ia does not stand to lose much
tangibly in the short run, its consistently defemsistance on the CAA and the
state’s complicity in riots and violence threatenatenate the rest of the world and

impose significant costs in terms of diplomatic italpand trade relations.

8.2 PROTEST THE ACT.

At a time when Citizenship Amendment ACT (CAA), is debated ircthentry, not much
attention has been paid to its external implications. The Agttgratizenship to all
religious minority migrants except Muslims from Afghanistaangladesh and Pakistan

who have come to India before December 31, 2014.

With a good section of students, youths and Muslim community continue to lodébtpr
against CAA for more than a month, the issue has begun to draw frdeahattention.

The United Nations Human Rights Commission (UNHRC) has alrealiilsd the ACT as
‘fundamentally discriminatory’. US Congress has also raisedcatscern over the
discriminatory nature of the ACT. Within the Muslim world, a shagction came from
Malaysia and Turkey to the extent of condemning the Act, whilggBdesh refused to
send their Foreign Minister and Finance Minister as a markatéstr With the foreign
media continuously focusing on the issue, there is a disquiet emesgihin the Arab

world with against the Modi government.

One needs to recall here that when the Modi government abolishedtitie 870 and
changed the status of Jammu and Kashmir from full statehood to Ueiomofy, the
world did not pay heed to Pakistan’s outcry on the subject matteroastiered the issue
as ‘internal matter’ of the government of India. However, the gdbtiveit PM Modi has
generated in the last five years in the global arena is losing its mome@nhe of the clear
indicators of this trend is convening of the meeting of Foreignd#rs of Organisation
of Islamic Cooperation (OIC ) over Kashmir by Saudi Arabia. T$hisot a good sign for
Indian foreign policy as this would give a fillip to the internatiadion of Kashmir issue

and would also hinder the Indian efforts of isolating Pakistan.
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Another ominous sign is that both Saudi Arabia and UAE has slowed thewramises
of investment in India. Both are important trade partners to Indigh&nchajor sources of
hydrocarbon products for the Indian market. Along with remittartbesGulf is a critical

element for India’s economic stability and growth trajectorypntdifferent sources, it
appears that Saudi Arabia has planned to invest 100 billion dollarany sectors of
Indian economy including petrochemicals refinery, infrastructure mming among

others. Oil giant Saudi Aramco has two major investment plarseicduntry: strategic
investment in the greenfield petroleum refinery in Maharaskigeaz$15 billion worth 20
per cent stake acquisition in the refining and petrochemicalghdass of Reliance
Industries (RIL).

When the Indian economy is already in bad shape and possibly headanddaecession,
any negative fall in terms of India’s relationship with WesiaAwould have a crippling
effect on its economy. It is, therefore, imperative that either Modi government
undertake a course correction to CAA or effectively reach out toubsde world with
facts and convincing arguments that CAA is not discriminatory isntbt intended to

deprive the Indian Muslims of its citizenship rights.

8.3 PROTESTS OUTSIDE INDIA

On India’s 71st Republic Day thousands turned up at an anti-CAA-NRCspiot&S’
capital Washington DC. In Sydney, 60 Indians distributed flyershhbdtdetails of the
CAA written down outside a Starbucks outlet. From the streetseah@y’s Munich to
the campuses of Colombia University in New York and Tampere Uitiwénsinland to
the neighbourhoods of Cape Town in South Africa, a small but vocal comno@iyibying
liberals are standing up against what they feel goes ag&esvery ethos of their
homeland.

8.4 INTERNATIONAL COMMUNITY’s RESPONSE

UN Secretary General, Antonio Guterres condemned violence used tml cibhrat
protestors. Pakistan’s Prime Minister criticised CAA exprgsdis concern that such
policies could create a refugee crisis in the subcontinent. US Gsngiienk tank,
Congressional Research Service expressed concerns that thal@#&Awith the NRC
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may affect the status of the Indian Muslim community. Kuwaiidwal Assembly issued
a statement calling the legislation abusive. EU resolutionssthitgt CAA marks ‘a
dangerous shift * in the way citizenship will be determined in ladidis set to create the
‘largest statelessness crisis in the world’.

8.5 LINKING CAA WITH NRC AND NPR

NRC stands for the National Register of Citizens. Its objeds to separate the legal
Indian Citizens from undocumented migrants, so that once this idatibfi is done, the
foreigners can be deported. For this purpose, a record shall beegrapaier NRC

enlisting such persons.

In 2004, Citizenship Amendment Act[18] had been passed under the leadership of
Mr. Atal Bihari Vajpayee. The Act inserted Section 14A to thaqgypal act. This section
deals with the provisions regarding issuance of national identiths.cihe Central Govt.
has been authorised under this section to issue a national idexrtitytoca registered
citizen of India. It further confers powers on the Union Govt. to credtational Register
of Indian Citizens. Union Govt. has also been enabled to set up a N&iegistration
Authority for the purpose of creating such a Register.

Assam is the first state where the NRC has been carried lo@itSupreme Court
passed an order in 2013, following which the process to update the rdgagtar in
Assam. Around Thirty-Three million people were asked to prove théze@ship. They
had to establish their national identity as Indians prior to March 24, 1971.

The updated final NRC was released on August 31, with over 1.9 mdppticants
failing to make it to the list, many of them are Hindus[19]. yih&l now be eligible to
become citizens under the CAA. Since the NRC was a long-staddmgnd of Ahom
groups, they see the CAA as a betrayal. Union Home Ministeexpgitly stated that
once CAA becomes effective, the exercise of NRC will come piay and it will be
conducted for not just West Bengal but for entire nation.[20]

NPR (national population register) is a register of residentadi& in which
demographic and biometric data of individuals living at the placnameration for six

months or more is collected by the enumerator.
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8.6 ANALYSIS

Under CAA 2019 the six communities (Hindu, Muslims, Sikhs, Parsis, Jaids
Christians) from Bangladesh, Afghanistan and Pakistan, will be #&blapply for
citizenship and would not be considered illegal migrants for the pugbdbis act. Hence
all such people shall be included in the NRC. But an illegal immigram other than
these three countries or people coming from there but belong to Memhimmunity will
be affected as they are not included in Citizenship AmendmeniGhett. said that if a
person’s name is not mentioned in the NRC, it would not amount to hirb&ieg
declared a foreigner. Those left out would be given the option of apypngaoreigners’
tribunal and put forth their case. In case of loss, an individual bha# the option of
approaching the High Court, as well as Supreme Court afterwAsdseim govt. has
declared that no person shall be arrested till the foreigmdmghal declares him an illegal

migrant.

The NPR was planned to be prepared between April 2020 and September 2020,
in order to be ready before the Census 2021. Ground work on NPR rsvagde several
states. Section 14A of the citizenship Act 1955 provides the legas basiNPR
preparation and links it with census and NRC. It says that thetRegseneral India shall
act as the National Registration Authority and also as thesiRa&giGeneral of Citizen
Registration. Point to be noted is that the Registrar Genenatibns as the Census
Commissioner of India. This means if the government wants, ap@ny of time, the

data collected for the NPR may be legally used for NRC.

8.7 ANALYZING GLOBAL RESPONSE TO THE CONTROVERSIAL
CITIZENSHIP AMENDMENT ACT

International concern over the Citizenship Amendment Act and abrogsdtiriicle 370

demands realignment of India’s domestic and international agendas

The Citizenship Amendment Act (CAA) has evoked extreme reactrons the
international community. While the government has dealt with nationdigkent with
strong retaliatory measures, the move seems to have backfiredy fuitlening the divide
between the advocates and opposers of the bill. Notably, the reviermgecitdissent have

not just been felt within India. The global community too, seems to have taken stoek of th
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mass anti-CAA protests across India and the perceived imphesatif the legislation on
minority sentiments. With the enactment of the CAA coming on thks lnée¢he decision
to abrogate Article 370, the BJP’s strohgndutva stance informing domestic policy
decisions is influencing the foundational principle of religious plsmalihat underscored
many of India’s key strategic alliances. The global respohsee ranged from open
condemnation to tactful neutrality depending on the nature of the@dliand the extent to
which ‘shared values’ inform the same. Moreover, since Prinmesdr Narendra Modi
has previously demonstrated his interest in solidifying India's with the likes of the
United States, European Union and China, examining the ramificabbnthese

legislations beyond the domestic outrage is pertinent.

The US’ criticism of India’s rightward shift clearly te€ted in their response to the
controversial CAA. The United States Commission on InternationagiBe$ Freedom
(USIRF) raised concerns over the proposed legislation even befoas gndorsed by the
Rajya Sabha. It conceived of the bill as using religion as a pathovcitizenship to be
against the core tenet of “religious pluralism”. Describing tlieabia “dangerous turn in
the wrong direction,” the USIRF maintained that the bill undermined “the most datimocr
tenet”. It went on to demand sanctions against “Amit Shah and othecipbed

leadership”.

In response to revocation of Article 370, two house resolutions (kl.7R¢ and H. Res
745) were tabled by Rep. Rashida Tlaib and Rep. Pramila Jagpaictively. Although
these resolutions are not passed onto the Senate for a vote, ta sititiny of India’s
domestic policy in the US Congress is likely to influence intesnat opinion. Moreover,
the house resolutions also went against a key tenet of bipartisam&ktpforeign policy
with respect to Kashmir, which has traditionally treated thehiasdispute as India’s
internal matter. The house resolution (H. Res 724) criticised Itidian state for
unilaterally changing “the status of the Kashmiri people witleodirect consultation or
consent of the Kashmiri people”. This perception of India’s actioriéashmir coupled
with decisions to curb dissent through internet shutdowns and puttinggdaditiversaries
under house arrest further reinforced fears of a shift in how Iseleks to establish

control.

Thus, American skepticism regarding both legislations seem tangechon its perceived
divergence from shared values of the alliance. Moreover, with Dofaichp being
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impeached by the house, the race to the 2020 US presidential ekssios wide open.
With key Democratic representatives like Adam Shiff and JaMegovern openly

condemning India’s actions, the US-India strategic alliance is likely éoHaadwinds.

In anticipation of Obama’s visit to India in 2010, an article on tgaeding US-India
strategic partnership and the core values underscoring it, had gheari why certain
sections of American policymakers fear the authoritarian todmalis taking with its
domestic policy decisions. The article ascribed the strateditgpship to shared values of
“democracy, individual liberty, rule of law, freedom of expression@madtice of religion
and protection to minorities.” Thus, demonstrating that stratelijpneds between nations
are not merely a product of converging utilitarian interests dften based on shared

values and ethics.

The European Union (EU) on the other hand has preferred to adopt eehglagutral
stance. The official statement of the EU in response to Ar8@e stressed on “the
importance of steps to restore the rights and freedoms of the poputeKashmir”. EU’s
stance was mirrored in response to the CAB legislation as well, wherein BEd$saor to
India Ugo Astuto hoped that the bill is in accordance to the “high s@sidaf the Indian
constitution. The rapidly evolving EU-India strategic alliance #ase shared interest
could explain this neutral stance. Previously deemed as a “lowiesgyed marriage,”
the EU-India alliance has strengthened in recent decades.Udredia Summit in 2017
that cemented bilateral ties on sustainable urbanisation aratelehange amounted to an
investment of 800 million Euros in Indian solar projects. EU’s bigestan India thus
partially explain its hesitation to take an explicit stancecaidemning the CAA and

Indian actions in Kashmir.

The Organisation of Islamic Cooperation (OIC), meanwhile, decldhadl it was
“increasingly concerned” by the CAA due to its apparent disoation of Indian
Muslims. The OIC has historically expressed a sympathetig towards disenfranchised
Muslims as demonstrated in their desire to exclude primarilyliMmugroups in fighting
for liberation against oppressive regimes from the definition of terrorism.

More surprising was the reaction of China, which preferred to sgoi@t statement with
Pakistan. The joint statement by India’s immediate neighbors opgasgdunilateral
sanctions that complicated the situation”. India, often considerethasusal balancer” to
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China’s growing influence, was particularly sensitive to Céendissatisfaction. Japan PM
Shinzo Abe’s visit to India,too, was delayed citing increasingdjewit protests in Assam.
Whether the afore-mentioned instances of global acknowledgementliafslnlomestic
policy decisions would adversely affect key foreign policy issues iadeed foreign
investments opportunities through programmes such as the ‘Makeéia initiative, only
time will tell. Nonetheless, it is clear that India is concerned aboubitsigmage and has

taken various steps to counter the growing perception of it being an oppressive regim

In response to murmurs of American sanctions against Amit Sidil, refuted USIRF’s
concerns as “neither accurate nor warranted”. When Malaysiare RMinister Mahathir
bin Mohamad questioned the “necessity” of the CAA and lamented thbehmg of
secularism” in India, instead of a general rebuttal, India’s Mkt a step further and
summoned the Charge D’ Affairs of the Malyasian embassy poesg discontentment.
Probably India’s most explicit manifestation of fearing inteoral backlash for domestic
policies was the unofficial visit of an informal delegation of the EU to the Kaishatiey.
At a time when domestic politicians were prohibited from visiang taking stock of the
scenario, the EU delegation’s visit indeed raised eyebrows. Moreowker2#vof the 27
EU delegates belonging to the far right, the motives behind théirsesmed to get tacit
international validation, reinstating the importance India lays on its globgkima

With protests against CAA gaining momentum across the wollacations like Boston,
Chicago and Hague among others, India’s global image as the svtalgiest liberal
democracy is under the scanner. Whether strongly worded responsies BEA and
partisan International delegations supporting India’s stance work towapinat image is
a mystery still evading clear consensus. Nonetheless, a reahgyroh domestic and
international agendas seems to be imperative in order to prevdrgrfmaligning of a

global image that took decades to solidify.
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CHAPTER -9
SUGGESTION AND CONCLUSION

9.1 SUGGESTION
1) The constitution of India provide for provision od acquisition of Indian
citizenship.

2) Since the Indian constitution provides for succession, there this base on
religionlism, its country to the principles of the Indian constitutiorhénce it
should be repeal.

3) Being secular state grant citizenship selectively baseckligion will bring

disunity in state.
9.2 CONCLUSION

The CAA coupled with the NRC dents constitutional morality and petize very idea of
India, which was founded on composite nationalism and shared ideimilia was
envisaged as a secular country, home to followers of all religioth@lso atheists. But the
ruling dispensation, by hastily getting this Act passed without detioconsultation, has
undermined democratic institutions in India. It is reimagining Indiaa &dindu Rashtra
with citizenship defined along lines of ethno-nationalism. This #ctat the first and by
no means will be the last attempt to further the agenda of HiralihtRa. One can
anticipate many such moves meant to keep the hatred againsmBligstnmering. The
ruling dispensation will be reinventing tools to keep the xenophobia brettogever,
this divisive politics will only hurtle India onto the treacherousdro&relentless anxiety,
uncertainty and injustice. It will expose million of its own z#ns against the vagaries of
statelessness. The pressure it will exert on the searhe afready existing fault lines in

India might result into spiraling violence and unrest for decaties come.

As we all know, illegal migrants are usually considered a threat to thetgexfuaicountry
so it becomes critical to detect such infiltrators. Those whao entelndia on valid travel
documents and are registered with FRRO/FRO and possess valiehtiesi permit/visa
have a legal right to stay in India and are termed as legakwisiee they are illegal

immigrants.
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We must not ignore the distinction between illegal migrants andheet who faced
religious persecution, who were oppressed and had to leave thee oatintries for the
sole purpose of believing in their religion and not the state oeligtAA aims to provide
these doomed nationless people a legal identity.

If we try to prove the flawed logic of the oppositions about thieblging anti-Muslim,
there is no country other than India except Nepal where the Hihdwwus community is
a majority but there are about 50 countries with Islam as skegie religion out of which
11 follow the Shariat.

If it is said that the bill classifies people on the basiseebfion, where would the approx
800-900 million Hindus go? From a constitutional aspect, citizenship chargranted as
a matter of right to any person as it is not a fundamental fiigis the discretionary power
of the parliament on behalf of the country as a whole to decigéhemhcitizenship is to be

granted or not.

With all that being said, it can be concluded that all religisasequally given preference
and are valued in India. No one religion is preferred over the fiherving citizenship.
India is a secular democracy, welcoming all religious commugnidad with the
Amendment bill there has been only a relaxation which has beerdgdofor the six

religious minorities which were persecuted in the three Muskmghboring countries.

But this does not mean that any other religious communities’ togtitizenship is being
taken away or is being restricted. They can apply for Indiarze@ghip under this
category but they would have to prove religious persecution which rhade ftee to
India. Further, the introduction of this bill does not affect anyratieans through which
earlier citizenship used to be granted under the citizenship act, ikB3%ylobtaining a
passport, ration card, all other documents required, or by getting dwgstered in the
voter's list. Certainly, the bill is the recourse for those ignamts who have applied for
citizenship and have claimed that they have been persecuted oastheobreligion in

their respective country.
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CONCLUSION:

The major issue with the amendment is that it provides citizerefly to non-muslim
immigrants who have live for five years from the the three cmsmtHowever, any
foreigner can still apply for citizenship but can only be reggstafter they have lived in
India for 11 years i.e by the normal process of naturalisafoesently, the petition
challenging the amendment has been pending in the Supreme Courtwilhidecide its

constitutional validity.
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